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An Act to amend chapter 116 of the laws of the 
36th legislative assembly of the territory of new 
MEXICO. (7. B. No.l; Approved February 7, 1907. 
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Sec. b. Amending Section 20, Chapter 116, Laws of 86th Legislative Assembly. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 3 of Chapter 116 of the Laws 
of the 36th Legislative Assembly be and the same hereby 
is amended to read as follows: "Sec. 3. That it shall 
be the duty of the several judges of the district courts 
to appoint at least once a year for the several counties of the 
Territory where courts are to be held, three persons of integ- 
rity, and good repute, who are qualified to serve as jurors 
under the provisions of this act, not more than two of Whom 
shall belong to the same political party, to constitute a jury 
commission for said county, for a period of twelve months 
next succeeding the date when such appointment shall take 
effect." 

Sec. 2. That Section 5 of Chapter 116 of the Laws of the 
36th Legislative Assembly, be and the same hereby is 
amended by striking out therefrom, in lines fifteen and 
sixteen thereof, the words: "As explained to us by the 
judge of the district court." 
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Sec. 3. That Section 9 of said Chapter be and the same 
hereby is amended by striking out the first ten words thereof, 
and inserting in lieu thereof the following words: '*Not 
more than ninety days;''and by striking out in the fifth and 
sixth lines of said section the following words: '* At least 
three of the representative citizens of the county and ;" and 
by adding at the end of said section the following: "Provided, 
however, That the place of said drawing shall not necessarily 
be at the county seat of said county, but may be at such other 
place convenient to the presiding judge, as shall be fixed by 
said notice.'' 

Sec. 4. That Section 18 of said Chapter be and the same 
hereby is amended to read as follows: **Sec. 18. The 
names of all persons on any list for any one year and who 
have not served during such year shall be subject to be placed 
on the list for the succeeding year, but the name of no person 
who has served as a juror in any court of record in said 
district during any year, shall be placed on the list for the 
succeeding year; and, if a comparison shows that any such 
person has been selected and his name placed on such list 
in violation of this section, his name shall be expunged from 
the list by the presiding judge and taken from the said boxes 
•or wheels in the manner hereinbefore provided for the exa- 
mination and direction of the names on said lists and in said 
boxes and wheels, and the names of all persons who have 
died, or who have otherwise become disqualified, shall be ex- 
punged from said lists by the presiding judge and if drawn 
from said boxes or wheels when the names for jurors are 
being drawn shall be disregarded and destroyed." 

Sec. 5. That Section 20 of said Chapter be and the same 
liereby is amended by adding, at the end thereof, the 
following: ''Provided, however, That if it be impossible to 
secure the prompt attendance of any one or more commis- 
sioners by reason of sickness, distance from the county seat, 
or other cause, it shall be within the discretion of the court 
to appoint other commissioners to serve in lieu of such ab- 
sentees, for the purposes of this section, but any person so 
appointed to fill such vacancy shall belong to the same 
political party as such absentee." 

Sec. 6. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after its passage and approval. 
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Sec. 1. Loan of two thousand dollars authorized for five years. Rate of Interest, 

when payable, secured by promissory note. Use of money. 
Sec. 2. Method of repayment. County commissioners to assess tax. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. The Treasurer of the Territory of New Mexico 
is hereby authorized and directed to loan to the County of 
Torrance, the sum of two thousand dollars for the period of five 
years, to bear interest at the rate of 5 per centum per annum, 
interest to be payable semi-annually; an obligation in the 
shape of a promissory note, or other proper evidence of the 
indebtedness incurred by virtue of the loan herein provided 
for, shall be executed by the county commissioners of said 
County of Torrance in favor of the Territory of New Mexico, 
which said obligation shall be prepared by the attorney 
general of said Territory. The sum of this loan shall be used 
exclusively for the purpose of aiding said County of Torrance 
in the holding of a term of court within and for the said county 
for the trial of criminal and civil cases therein pending, and 
shall be placed to the credit of the Court Fund of said county 
by the board of county commissioners hereof, and the judge of 
the district court within and for said county is hereby 
authorized^ to use same for the purposes hereinbefore 
expressed. 

Sec. 2. That the county commissioners of the County of 
Torrance are hereby directed and required to assess, levy 
and collect in the same m9,nner as the general taxes in said 
county are assessed, levied and collected, a sufficient amount 
of taxes each year after this date, to raise the one-fifth part 
of the said two thousand dollars, which said amounts as 
collected shall be retained in a special fund known as the 
^Territorial Loan Fund," and shall be used solely and only for 
the purposes of pp.yingthe interest upon said loan and the 
principal thereof, and the same when collected and so placed 
in said fund shall be turned over to the territorial treasurer 
at the end of each fiscal year hereafter, to be credited by him 
upon the obligation of said County of Torrance. 

Sec. 3. This act shall be in full force and effect from and 
after its passage. 
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IS; Approved February 21, 1907. 



CONTENTS. 



Sec. 1. Amending Section 255 of the Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 255 of the Compiled Laws of New 
Mexico, of 1897, be amended by striking out the word "fifty" 
in the third line of said section, and inserting in lieu thereof 
the words **twenty-five:" and by adding at the end of said 
section the following: **No territorial funds, nor those of any 
territorial insiitution, shall be deposited elsewhere than in a 
bank or banks of ihe character hereinabove described." 

Sec. 2. This act shall take effect and be in force from and 
after the date of its passage. 



CHAPTER. 4. 



An Act to amend section 8 of chapter 2 of the sess- 
ion LAWS OF 1903, RELATIVE TO ADMISSION TO THE INSTI- 
TUTE FOR THE BLIND. H. S. G. B, No. SI; Approved 
February 21, 1907. 



CONTENTS. 



Sec. 1. Ameadiufir Section 8, Chapter 2 of the Session Laws of Thirty-flfth Legis. 
lative Assembly 

Be it enacted by the Legislative Assembly of the Territory oj Neur 
Mexico. 

Section 1. That Section 8 of Chapter 2 of the Ses- 
sion Laws of the 35th Legislative Assembly of the Terri- 
tory of New Mexico, entitled **An act to establish and 
maintain an asylum for the deaf and dumb, a reform school^ 
an institute for the blind, and a miner's hospital for disabled 
miners, approved February 13, 1903," be, and the same i» 
hereby, amended so as to read as follows: 

* *Sec. 8. The Institute for the Blind herein established and 
created is intended and meant for the proper instruction of 
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the blind youth of the Territory, and for and during the period 
of four years from and after the passage of this act all such 
persons resident in the Territory between the ages of five 
and twenty-five years shall be entitled, upon application to the 
Board of Trustees, to free care and support and instruction 
at such institutions; except in cases where such pupil, or the 
parents or guardian thereof, is or are possessed of property 
or means sufficient to enable such pupil to pay the reason- 
able costs and charges incurred by the attendance of such 
pupil at such institution, in which case such pupil, or the 
parents or the guardian of such, shall pay therefor. At the ex- 
piration of the four year limitation period hereinbefore speci- 
fied the maximum age limit under the provisions of this act 
shall be twenty-one years." 

Sec. 2. This act shall take effect and be in full force and 
effect from and after the date of its passage. 



CHAPrER 5. 



An Act authorizing the board of regents op the new 

MEXICO college OF AGRICULTURE AND MECHANIC ARTS 
TO LEASE CERTAIN LAND TO THE INTERNATIONAL COM- 
MITTEE OF THE YOUNG MEN'S CHRISTIAN ASSOCIATION. 
H, B, No. 102; Approved February 21, 1907. 



CONTENTS. 



Sec. 1. Lands for YouQff Mea*s Christian Association. Board of Regents may lease. 
Terms and conditions to be decided by board. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That the Board of Regents of the New Mexico 
College of Agriculture and Mechanic Arts is hereby author- 
ized and empowered to lease to the International Committee 
of the Young Men's Christian Association a parcel of the 
lands of said institution, the title to which is vested in the 
Territory of New Mexico, not exceeding one acre, for such a 
period upon such terms and conditions and for such a rental 
as said board may deem best. 

Sec. 2. This act shall take effect from and after its pas- 
sage. 
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CHAPTER 6. 



An Act to provide for the filling of vacancies in 
county offices in the territory of new mexico. g. 
B. No. 51; Approved February 28, 1907. 



CONTENTS. 



Sec. 1. Chapter 2, Session Acts of 1901 repealed. 

Sec. 2. Vacancies In county offices, except County Commissioners. How Oiled, 
length of occupancy. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. Chapter 2 of the Session Acts of 1901 approved 
February 11, 1901, is hereby repealed. 

Sec. 2. Hereafter whenever any vacancy in any county 
office in any of the counties of this Territory other than a 
vacancy in the office of county commissioner, shall occur by 
reason of death, resignation or otherwise it shall be the duty 
of the board of county commissioners of the county where 
such vacancy has occurred to fill said vacancy by appoint- 
ment and said appointee shall be entitled to hold said ofiice 
until his successor shall be duly elected and qualified accord- 
ing to law. 

Sec. 3. This act shall be in full force and effect from and 
after its passage and all acts and parts of acts in conflict are 
hereby repealed. 



CHAPTER 7. 



An Act extending act approved march 16, 1899, chapter 
54, session laws of 1899. C. B, No, 39; Approved March 
1, 1907. 



CONTENTS. 

Sec. i. Provisions of act approved March 16, 1899, Chapter 54, iSession Laws 1899. 
extended to include all municipal corporations. 

Be it enacted by the Legislative Assembly of the Territory of New 

Mexico : 

Sectidn 1. That all of the provisions of that Act of the 

Legislative Assembly of the Territory of New Mexico, entitled 

"An act to authorize the building and repair of sidewalks n 



37th legislative assembly— chap. 8. 



cities, towns and villages," approved March 16, 1899, being 
Chapter 54 of the Session Laws of 1899, be and the same are 
hereby extended and made applicable to all municipal 
corporations in the Territory of New Mexico, whether the 
same be incorporated under general or special acts. 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 



CHAPTER 8. 



An Act with reference to the sale of intoxicating 
LIQUORS ON TRAINS. H. B. No. 95; Approved March 6, 1907. 



CONTENTS. 



Sec. 1 . Lawful for railroad company to sell liquor on trains In Territory upon grant- 
ing of license. 
See. 2. Licenses. ' How to secure. 
Sec. 3. Penalties for violation of this act. 
Sec. 4. Disposition of funds received under provisions of this act. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section. 1. That it shall hereafter be lawful for any rail- 
road company to sell or permit the sale of intoxicating liquors 
upon trains operating within or continuously through this 
Territory by such company, upon the granting to any such 
company of a license therefor as hereinafter provided. 

Sec. 2. Every such company desiring to obtain a license 
for the sale of intoxicating liquors upon trains operated by 
such company entirely within or continuously through this 
Territory, shall make application therefor in writing to the 
territorial auditor and pay to him the sum of two. hundred 
dollars ($200.00), who shall thereupon issue to such company 
an annual license for the sale of such intoxicating liquors 
upon such trains. 

Sec. 3. Any such company which shall sell or permit the 
sale of intoxicating liquors upon any train operated over its 
line of railroad in this Territory without having first complied 
with the provisions of this act, shall upon conviction thereof 
be punished by a fine of not less than one hundred dollars 
($100.00) nor more than five hundred dollars ($500.00) for 
each offense, and each such sale shall constitute a separate 
offense. 

Sec. 4. All funds received by the territorial auditor 
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from such source shall be by him paid over to the territorial 
treasurer to be converted into the territorial school fund. 
Sec. 5. This act shall be in full force and effect from and 
after its passage. 



CHAPTER 9. 



An Act to amend section 3428 of the compiled laws of 
new mexico of 1897 relative to issuance of war- 
rants upon affidavits based on information and 
BELIEF. H, B. No. 69; Approved March 6, 1907. 



CONTENTS. 



Sec. 1. Section 8428, Compiled Laws of 1897 amended. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That Section 3428 of the Compiled Laws of New 
Mexico of 1897 be amended by adding at the end thereof the 
following: ^^ Provided: That such warrants may issue upon 
affidavits based upon information and belief when such af&- 
davits are approved in writing by the district attorney, or 
his assistant, in and for the district or county wherein such 
affidavits are made." 

Sec. 2. This act shall take effect and be in force from and 
after the date of its passage. 



CHAPTER 10. 



An Act providing for transfer of real estate records 
from colfax county to union county for real 
estate now located in union county. 8. h. b. no. 33; 
Approved March 6, 1907. 



CONTENTS. 



Sec. 1. ProvidinflT for traascription of records from Counties of Colfax, Mora and San 

Miguel. 
Sec 2. When cranscription shall commence. Signature over oath as to correctness 

of transcript. 
Sec. 3. Transcript to be received as evidence in any court. 
Sec. 4. Contracts entered by board of county commissioners binding against County 

of Union. 
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Be it enacted by the Legislative Assembly of the Territory of New 
Meodco: . 

Section 1. The board of county commissioners of Union 
county, in the Territory of New Mexico, in the name of said 
County of Union, within six months from the date of the 
passage of this act are hereby authorized to procure suitable 
books of record, and are authorized to contract with the 
probate clerk of the respective counties hereinafter named: 
Provided, however. That the terms satisfactory to said board of 
county commissioners of said Union county can be arranged 
to transcribe in said books of record any and all conveyances, 
mortgages, liens and incumbrances, contracts and instru- 
ments affecting the title of any real property situated in what 
is known as Union county, and east of the range line between 
ranges 27 and 28 east, now of record in the office of the probate 
clerks of Colfax county. Mora county and San Miguel county . 

Sec. 2. That the several probate clerks employed by said 
board of the county commissioners of Union county mentioned 
in the foregoing section shall, if so employed, proceed 
promptly to transcribe said records as provided in the 
foregoing section, setting out the book, page and date of record 
and certifying over their respective signatures and under 
their respective oaths, that the same is a true transcript of 
the original record as the same appears in the office of the 
probate clerlrs of Colfax county. Mora county and San Miguel 
county. 

Sec. 3. Said transcript of records when so transcribed and 
certified to as mentioned in Section 2 of this article shall 
have the same force and effect and be as binding, and received 
as evidence in any court of the Territory of New Mexico as if 
the said certified copies of records were original records. 

Sec. 4. Any contract or agreement made and entered into 
by the said board of county commissioners of Union county, 
in pursuance of the foregoing provisions, in the name of the 
said County of Union for the purchase of said record books, 
and the making of transcripts therein shall be legal and 
binding obligation against the said County of Union, and be 
allowed and paid by the board of county commissioners of 
said County of Union, in the same manner as other claims and 
demands against the said County of Union shall be audited 
and paid. 

Sec. 5. All acts and parts of acts in conflict with the 
foregoing provisions are hereby repealed, and this act shall 
take effect and be in full force from and after its passage. 
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CHAPTER 11. 



An Act to amend Section 3342 of the compiled laws of 
NEW MEXICO OF 1897. H, B. No. 59; Approved March 6, 
W07. 



CONTENTS. 



Sec. 1. Amending Section 3342, Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territoi^ of New 
Mexico: 

Section 1. That Section 3342 of the Compiled Laws of New 
Mexico of 1897 be amended to read as follows: 

**No justice of the peace of the respective counties of thi& 
Territory shall try any cause, nor hold his court out of his 
respective precinct, and the justice who shall violate the pro- 
visions of this section, shall be deemed guilty of a misde- 
meanor as involuntary neglect of his duties, and shall be tried 
on indictment before the district court, according to provis- 
ions of Sections 844 to 856; 

Provided^ hoioever, That any justice of the peace who may 
be designated by the city council or board of trustees of any 
city or town to have exclusive jurisdiction in causes arising 
u'hder the ordinances of any city or town, as provided in 
Section 2408 of the Compiled Laws of New Mexico of 1897, 
may try any and all such causes, and may hold his court for 
the trial of such causes, anywhere within the limits of such 
city or town." 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
immediately after its passage. 



CHAPTER 12. 



An Act to encourage the erection of beet sugar fac- 
tories AND FOR OTHER PURPOSES. H, S. C. B, No. 12; 
Approved March 6, 1907. 



CONTENTS. 



Sec. 1. Beet Sugar Factories, etc., exempt from taxation If operated in good faith 
before first day of April, 1909, for period of six years. 



I 
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Beitemacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That for the purpose of aiding*and encouraging 
the construction of beet sugar factories, broom factories, 
woolen mills, smelters, water power plants, cement and 
plaster manufacturing plants, refining or reduction works, 
water ways, pipe lines, ditches, canals, flumes, or other 
means of conveying water for the purpose of supplying water 
for beet sugar factories, broom factories, woolen mills, 
smelters, refining or reduction works, or irrigation plants, 
hereafter erected or constructed for the purpose of treating 
beets, broom corn, wool, or i)res, or supplying water for 
placer mining, or smelter purposes, or irrigation purposes, 
in the Territory of New Mexico, together with all machinery 
and fixtures affixed thereto and used therein, including real 
estate, not exceeding one hundred acres for each factory or 
mill, and upon which such factory or mill is constructed, 
shall be exempt from taxation as follows, to- wit: 

Those factories, mills, smelters, water power plants, 
cement and plaster manufacturing plants, refining or reduc- 
tion works, water ways, pipelines, ditches, canals, flumes, or 
irrigation plants, which shall be erected and operated in good 
faith and in a substantial manner on or before the first day 
of April, A. D. 1909, shall be exempt from taxation for a 
period of six years from and after the completion thereof. 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after the date of its passage. 



CHAPTER 13. 



An Act assenting to the purpose of grants op money 
authorized by an act of congress entitled, "an act 
to provide for an increased annual appropriation 

FOR agricultural EXPERIMENT STATIONS AND REGULAT- 
ING THE EXPENDITURES THEREOF, APPROVED MARCH 16, 
1906." H. B. No, 68; Approved March 7, 1907. 



CONTENTS. 

See. 1. Giviag assent of Legislative Assembly, per requirements of "Adams Act," to 
carrying out of provisions of said act. 

Bt it enacted by the Legislative Assembly oj the Territoi^ of New 
Mexico : 
Section 1. That the assent of the Legislative Assembly of 
the Territory of New Mexico is hereby given, in pursuance of 
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the requirements of Section 2 of An Act of Congress entitledi 
**An Act to provide for an increased annual appropriation for 
Agricultural Experiment Stations and regulating the expend- 
itures thereof, approved March 16, 1906," commonly known 
as the Adams Act, to the purpose of the grants of money 
authorized by such act to the carrying out, within the 
Territory of New Mexico, of all and singular the provisions of 
said act. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 



CHAPTER 14 



An Act to amend. section 2361 of the compiled laws op 
new mexico of 1897, relative to the recording of 
CHATTEL MORTGAGES. H, S. H. B, No. 101 \ Approved 
March P, 1907. 



CONTENTS. 



Sec. 1. Amendiofir Section 2361, Compiled Laws of 1807. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 2361 of the Compiled Laws of New 
Mexico of 1897 be amended by inserting immediately after 
the words "conveyance affecting real estate," appearing in 
the fifth line of said section, the words '*in the county or 
counties wherein the mortgaged property is situate at the 
time of the execution of any such chattel mortgage or other 
instrument of writing having the effect of a mortgage or lien 
upon personal property." 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall take effect and be in 
force from and after the date of its passage. 
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CHAPTER 15. 



An Act relating to the settlement of accounts of 
PUBLIC officers. H. B, 183; Law by limitation, March IS, 

1907. 



CONTENTS. 



Sec. 1. Disputes arising as to the accounts between Territory or county and officers 
of Territory or county. Jurisdiction conferred on District Court to settle. 
Bondsmen to be made parties thereto upon petitien and prayer, and 
process shall issue. 
Sec. 2. When complaint is tiled by Territory through Attorney General or by county 
through District Attorney, Coart to issue order directed to proper person, 
ur if agai&st county, to Board of County Commissioners, or if against 
Territory, to the Attpmey General. Constituted officer upon whom pro- 
cess to be served. Order to require cause to be shown why jurisdiction 
should not be taken and settlement made. The Court, if cause is shown, 
to appoint expert 'accountant referee unless circumstances require re- 
feree learned in law. Expenses of referee and other costs against Ter- 
ritory to be paid by Territorial Auditor to Clerk of District Court. 

Referee to take oath. 

Privileges and powers of referee. 

Referee to examine public records in buildings where records are kept. 
Place of taking testimony. 

Referee to make report to Court in detail. 

Elxceptions to reports of referees. When to be filed. 

Court shall have power to approve or reject either in part or as a whole 
report of referee. May render judgement. 

Judgement to run against sureties on official bond. Judgement against Ter- 
ritory and counties. How paid. 

No other action to be brought involving same matter. Proviso. 

Party aggrieved may appeal. Costs to be recovered as in civil cases. 

Proceedings, where to be brought. 

Statute of limitation suspended. Failure to pay judgement within thirty 
days evidence of embezzlement. 
Sec. 14. Provisions of this act do not cover suits pending prior to February 28th, 1907. 

Be it Enacted by the Legislative Assembly of the Territory of 
New Mexico: 
Section 1. Whenever any dispute arises between the 
Territory or any county, and any officer of the Territory or 
such county, whether in or out of office, or whenever the 
official accounts of any person maybe in dispute growing out 
of the settlement of the accounts of such officer or person, 
and the debiting or crediting of items in such accounts shall 
be questioned by either party, to such settlement, a suit may 
be instituted by either party to such dispute or settlement at 
any time within one year from and after the date of the 
passage of this act and jurisdiction is hereby conferred upon 
the district court to pass upon and settle such accounts in 
accordance with the provisions of this act. When action as 
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herein provided shall be brought against the Territory or any 
county, the bondsmen of such . officer may be made parties 
thereto upon the cross petition and prayer therefor, and 
process shall issue against such bondsmen as in other civil 
cases. 

Sec. 2. Upon the filing of any complaint or petition under 
oath by the Territory of Nev^r Mexico through the attorney 
general, or by any county thereof through the district 
attorney of the district wherein such county is situated, or 
by any official or ex-official, whether in or out of office, of the 
territory, or of any person whose official accounts may be in 
. dispute, or of any county, setting up the facts conferring 
jurisdiction as provided in the preceding section, the court 
shall forthwith issue an order directed to the proper official or 
ex-official of the Territory, or county, officer or ex-officer, or 
member or ex-member of a territorial board, or in case the 
complaint is directed against the county to the board of county 
commissioners of thecounty, and if directed against the Terri- 
tory, to the attorney general of the Territory, who is hereby 
made the officer upon whom such process shall be served, and 
who is hereby empowered and directed to accept service of 
such process on behalf of the Territory, and such order shall 
require cause to be shown on a day named therein not more 
than twenty days after the filing and presentation of said 
complaint or petition, why jurisdiction should not betaken, 
and the settlement of such accounts proceeded with under 
this act. The petition need not allege the items in dispute, 
and upon the return of the order to show cause to the court, 
if satisfied that such a dispute or disagreement exists as will 
in his opinion necessitate the procedure provided for in this 
act, shall with all convenient speed appoint a referee, who 
shall bean expert accountant, who shall with all convenient 
speed audit such accounts and inquire into all matters, 
transactions and negotiations relative to the official acts of 
such official or ex-official during his term of office: Provided, 
The judge of the district court wherein such petition is filed 
may, if he deems proper and in furtherance of justice, appoint 
as such referee a person learned in the law instead of an 
expert accountant, and such referee learned in the law may 
employ, subject to the approval of said judge of the district 
court, an expert accountant, and such referee, upon the 
completion of the auditing of said accounts and investigation, 
shall report his findings to the court as hereinafter provided. 
The expense of employment of experts and the fees of all 
witnesses and all other necessary expenses of such hearing 
may be taxed by the court as costs in the case, and if any 
costs shall be adjudged against the Territory such costs shall 
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be paid to the cierk of the district court upon a requisition 
therefor approved by the judge of such court upon a warrant 
to be issued by the territorial auditor on the Territorial 
General Purpose Fund, and shall be distributed by such 
district clerk to the parties entitled thereto. And if any such 
costs shall be adjudged against a county the same shall be 
paid out of the Court Fund in like manner as other territorial 
court costs are paid. 

Sec. 3. The person so appointed, referee or so employed 
as expert accountant shall take, subscribe and file an oath in 
said cause, that he will faithfully and impartially discharge 
his duties as such referee. 

Sec. 4. The referee or any expert acountant selected 
under the provisions of this act shall be entitled to have 
access to all books and papers relating to such accounts, and 
he shall proceed with all convenient speed to fully and com- 
pletely examine all proper books and accounts which h'e may 
secure or may be offered in evidence. The referee shall have 
power to cause subpoenas to be issued if necessary to pro- 
cure the attendance of witnesses before him, to administer 
oaths, and be vested with all the powers now vested by law in 
referees appointed by the district court as in other civil 
cases, and may examine such witnesses as to all matters per- 
taining to such acounts as fully as he may deem necessary. 

Sec. 5. Whenever in such proceeding it shall become 
necessary to examine any books, records or accounts which 
are public records the same may not be removed from the 
building wherein they are required to be kept, but in such 
case the referee shall make his examinations at the building 
where such books, records and accounts are kept. And the 
referee may take testimony at such place as shall be most 
convenient to all parties concerned. 

Sec. 6. Upon the completion of his investigation the ref- 
eree shall make a detailed report in writing to the court, 
together with all testimony taken by him, which said report 
shall state an account between such officer or person and the 
Territory or county, and make all other findings of facts 
which he may deem necessary to show the basis of his 
report. He shall in said report, after allowing all debits and 
credits which he may deem just and proper, also strike a 
balance showing the amount, if any, due to or from the Ter- 
ritory, or county, or such officer, or person in accordance 
with such findings. 

Sec. 7. Upon the filing of the referee's report, exceptions 
thereto maybe filed in writing by attorneys of either side 
within ten days, which said exceptions shall be heard by the 
court without delay. 
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Sec. 8. The court shall have full power to approve the 
whole or a part of said report, reject any item or credit or 
debit or set aside the whole report, and order a new investi- 
gation in whole or in part, and if in the judgment of the court 
the referee has failed to impartially and fairly discharge his 
duties as such referee, the court shall have power to substi- 
tute such referee by appointing some other person as such 
referee qualified under the provisions of this act, or may take 
testimony before the court without a referee. The court 
after having fully satisfied itself as to the correctness and 
completeness of such report, shall proceed to render such 
judgment as to the amount due from said officer or person to 
the Territory or to the county, or to such officer or person 
from the Territory or county, for such amount as it may find 
to be justly, lawfully and equitably due and payable. 

Sec. 9. Any such judgment rendered against an officer or 
person shall run against the officer or person and the sure- 
ties on his official bond, if such bondsmen shall have been 
made parties to the action, and no execution shall be issued 
on any judgment until after the lapse of thirty days, and if 
not paid within that time execution shall issue as in other 
civil cases, but if the judgment shall be rendered against the 
Territory or county in favor of said officer or person, a certi- 
fied copy of the same shall be filed with the auditor of the 
Territory or the clerk of the board of county commission- 
ers, and such judgment when against the Territory shall be 
paid out of any funds in the territorial treasury, except 
interest funds, upon presentation of a certified copy of such 
judgment, and if against a county, a special levy shaU be made 
for the payment of same whenever the next levy is made by 
the board of county commissioners for county purposes. 
Whenever any such judgment against an officer or person is 
paid and satisfied as hereinbefore provided, the officer or 
person and his sureties on his bond shall thereupon become 
fully released and discharged from any liability on such bond 
or from any further liability on his accounts. 

Sec. 10. During the pendency of any proceeding under 
this act no other action shall be brought or maintained involv- 
ing the same matter: Provided, Action commenced under the 
provisions of this act is commenced before the issues are 
made up in any pending action, or unless the time for com- 
mencing the action under the provisions of this act is barred 
by the statute of limitations. 

Sec. 11. Either party aggrieved by any judgment ren- 
dered under the provisions of this act may appeal therefrom 
to the supreme court by complying with the provisions of 
the law regulating appeals and supersedeas as in other civil 
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cases, and costs may be taxed and recovered as in civil cases 
according to the rights of the parties. 

Sec. 12. Any proceeding under this act shall be brought 
in cases where the officer or person is out of office in the 
county where he resides, and in cases where the officer is 
still incumbent of office, in the county where he has his offi- 
cial residence. Proceedings may also be brought under this 
act in the manner herein provided by any officer or ex-officer 
of any territorial institution. Any proceeding brought under 
the provisions of this act for the settlement of any account 
with any county shall be brought in the district court of the 
county wherein the cause of action arose. 

Sec. 13. Providing, That pending the final determination 
of any proceeding under this act the statute of limitations 
for any criminal prosecution shall be suspended and a failure 
to pay any judgment within thirty days as herein provided 
shall be considered prima facia evidence of the crime of em- 
bezzlement of the amount of money adjudged to be due. 

Sec. 14. The provisions of this act shall not apply to any 
suit pending for the settlement of accounts of territorial or 
county or other public officers prior to the 28th day of Febru- 
ary, 1907. 

Sec. 15. This act shall be in full force from and after its 
passage, and all acts or parts of acts in conflict herewith are 
hereby repealed. 



CHAPTER 16. 



An act relative to the issuance op worthless checks. 
H, B. No. 76; Approved March H, 1907. 



CONTENTS. 



Sec. 1. Issuance of worthless checks to constitute crime. Punishment. Justices of 
the Peace to have jurisdiction when, and punishment. 

Be it enacted by the- Legislative Assembly of the Territory of 
New Mexico: 
Section. 1. That any person who shall wilfully or with 
intent to defraud draw or utter any order or check or other 
instrument, for moneys, on any bank, general merchandise 
store or other establishment, or upon any person, knowing 
that such order or check or other instrument will not be paid 
or honored upon presentation thereof, upon conviction there- 
of shall be punished by a fine of not less than one hundred 
($100.00) dollars nor more than five hundred ($500.00) dol- 
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lars or by imprisonment for not less than three months nor 
more than three years, or by both such fine and imprison- 
ment, in the discretion of the court trying the cause: Pro- 
vided, That in cases where the order, check or other instru- 
ment sought to be used is for twenty dollars or less, justices 
of the peace shall have jurisdiction and shall assess a punish- 
ment of a fine of not less than thirty dollars ($30.00) nor more 
than one hundreddoUars ($100.00) or by imprisonment in the 
-county jail for not less than thirty days nor more than 
ninety days or both such fine and imprisonment. 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after its passage. 



CHAPTER 17. 



JVn Act relative to recognizances. H. B. No. 67; Approved 
March Uj 1907. 



CONTENTS. 



Sec. 1. Court may require two sureties for appearance of witness. Proviso. 
Sec. 2. Lawful for court to issue attachmeut. 

Be it enacted by the Legislative Assembly of. the Territory of New 
Mexico : 

Section 1. That hereafter in any criminal cause pending in 
any court of New Mexico, whenever in the judgment of the 
court the ends of justice demand, it shall be lawful for the 
court to require any witness on behalf of the Territory to 
furnish written recognizance with two or more good and 
sufficient sureties to be approved by the court, conditioned for 
his appearance and attendance as a witness in any such cause 
before any court wherein such cause may lawfully be or to 
become pending for examination or trial: Provided, however, 
No witness shall be required to furnish sureties on any such 
bond for his attendance as herein provided, except in murder 
cases. 

Sec. 2. Whenever any witness who has entered into 
personal recognizance or has furnished written recognizance 
of the character hereinabove provided for his attendance as 
u witness in any cause lawfully pending before any court of 
this Territory, shall fail to appear and testify in accordance 
with the conditions of any such recognizance, it shall be lawful 
for the court in which any such cause may be pending to cause 
an attachment to be issued for any such witness. 
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Sec. 3. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after the date of its passage. 



CHAPTER 18. 



An Act to amend section 1294 op the compiled laws of 
1897, relative to combinations and monopolies. H. 
B. No. H; Approved March H, 1907. 



CONTENTS. 



Sec. 1. Section 12i)4, Compiled Laws of 1897, amended. 

Beit enacted by tJie Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 1294 of the Compiled Laws of New 
Mexico of 1897 be, and the same is hereby, amended so as to 
read as follows: '* All contracts and agreements in violation 
of Section 1292 and 1293 shall be void, and the person or 
persons, corporation or corporations, association or associa- 
tions who shall violate the provisions of either of said Sections 
shall be civilly liable to the party injured for any and all 
damage occasioned by such violation, and any purchaser of 
any commodity from any individual, corporation or associa- 
tion transacting business in violation of this act shall not be 
liable for the payment for such commodity." 

Sec. 2. This act shall take effect and be in force from and 
after date of its passage, and all acts and parts of acts in 
conflict with this act are hereby repealed. 



CHAPTER 19. 



An Act to amend section 1799 op the compiled laws of 
1897. a B. No. S6; Approved March 16, 1907. 



contents. 



Sec. 1. Amending Section 1799, Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That the words, "on the warrant of the aud- 
tor, out of any funds in the hands of the territorial treas- 
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urer," be added to Section 1799 of the Compiled Laws of 1897, 
after the word ^'Territory," where the same appears at the 
end of said section. 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in full force and 
effect from and after its passage. 



CHAPTER 20. 



An Act entitled an act for the protection of highway 
bridges and for other pqrposes. g. b, no, 37; ap- 
proved March 16, 1907, 



CONTENTS. 



Sec. 1. Misdemeanor te ride faster than walk across bridges. 
Sec. 2. Punishment. Proviso. 
Sec. 3. Notices to be posted. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. No vehicle, wagon, cart, carriage, buggy, or 
otJaer conveyance drawn by one or more animals shall be dri- 
ven faster than a walk, nor shall any one ride any animal 
faster than a walk, on any public bridge covered with plank 
flooring and thirty feet long, composing part of highway, if a 
board with the words '*five dollars tine for riding or driving 
on this bridge faster than a walk" legibly painted in black 
letters on a white ground is kept exposed in some conspicu- 
ous place at each end thereof. 

Sec. 2. Whoever wilfully violates the preceding sec- 
ion of this act shall be guilty of a misdemeanor, and on con- 
iction thereof before any justice of the peace having jurisdis- 
ion shall be fined in any sum not more than five dollars: 
Provided, No person passing after sunset and before sunrise 
is so liable unless he previously had knowledge of such pro- 
hibition. 

Sec. 3. It shall be the duty of road overseers to have made 
and exposed notices as provided in Section 1 of this bill at 
all bridges fifty feet long or over and the cost of having same 
made and painted shall be paid out of the county road fund. 

Sec. 4. This act shall take effect and be in force from and 
after its passage. 
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CHAPTER 21. 



An Act in reference to the qualifications of voters. 
B. No. SO; Approved March 16, 1907. 



CONTENTS. 



Sec. 1. Amending Section 16i7, Laws of 1897, in reference to voting. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That Section 1647 of the Compiled Laws of 1897, 
be and the same is hereby amended to read as follows: 
"Section 1647. No person prevented by the Organic Act of 
the Territory, no officer or soldier of the United States Army, 
no person who is an inmate or employe of any United States 
government sanitarium or hospital, except regular employes 
under the civil service laws of the United States, claiming 
such sanitarium or hospital as their legal domicile, and no 
person included in the term *camp followers' of the United 
States Army, shall be entitled to vote or hold public office in 
this Territory." 

Sec. 2. This act shall be in force and effect from and after 
its passage. 



CHAPTER 22. 



An Act extending all of the provisions of sections 
2394, 2395, compiled laws of 1897, of sections 6 and 
7, CHAPTER 39. (7. B, No. 53; Approved March 16, 1907. 



CONTENTS. 
Sec. 1. Extending provisions of Sections 2394 and 2395 Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That all the provisions of Sections 2394 and 
2395 of the Compiled Laws of New Mexico, of 1897, being 
Sections 6 and 7 of Chapter 39 of the Session Laws of New 
Mexico of 1884, be and the same are hereby extended and 
made applicable to all municipal corporations in the Ter- 
ritory of New Mexico, whether the same be incorporated 
under general or special acts. 

Sec. 2. That all acts and parts of acts in conflict here- 
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with are hereby repealed, and this act shall be in full force 
and effect from and after its passage. 



CHAPTER 23. 



An ACT A MENDING SECTIONS 6, 7, 8 AND 9 OF CHAPTER 54, 

Session Laws of 1903. C. B. No. 54,; Approved March 16, 
1907. 



CONTENTS. 



Sec. 1 Sections 6, 7, 8 and 9 of Chapter 51, Laws 1903, amended by insertion of words 
"Building and Loan Association." 

Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 

Section 1. That Sections 6, 7, 8 and 9 of Chapter 54 of 
the Session Laws of 1903, be and hereby is amended by in- 
serting the words, '^Building and Loan Associations" after 
the word, "banking," wherever the same appears in said sec- 
tions. 

Sec. 2. This act shall be in full force and effect from and 
after its passage 



CHAPTER 24. 



An Act placing the county of sandoval in the first 
district as established for district attoney pur- 
poses BY chapter 33 OF THE SESSION LAWS OF 1905 AND 
FIXING THE TIME FOR HOLDING COURT IN SANDOVAL 
COUNTY. G. B. No. 56; Approved March 16, 1907. 



CONTENTS. 



Sec. 1. Amending Section 1, Ctiapter 33, Laws of 1905. 
Sec. 2. Amending Section 1, Chapterl32, Laws of 1905. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That Section 1 of Chapter 33 of the Session 
Laws of 1905 be, and the same is hereby, amended by strik- 
ing out the word '^Sandoval** in the sixteenth line thereof, 
and by adding after the words **Rio Arriba" in the fifth line 
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thereof the words **and adding thereto the county of San- 
doval." 

Sec. 2. That Section 1 of Chapter 132 of the Session Ejaws- 
of 1905 be, and the same is hereby amended by striking out 
the words **in May and November" in the fifth line thereof,, 
and inserting in lieu thereof the words "in July and Feb- 
ruary." 

Sec. 3. That all acts and parts of acts in conflict herewith 
are hereby repealed, and this act shall be in full force and 
effect from and after its passage. 



CHAPTER 25. 



An Act to amend section 10 of article 4 of an act 
entitled an act to incorporate the town of silver 
CITY, IN GRANT COUNTY. .(7. B, No, 59; Approved March 16 y 
1907. 

CONTENTS. 



Sec. 1. Amending Section 10, Article 4, of An Act entitled, "An Act to Incorporate 
tlie town of Silver City in the County of Grant." 

Be it enacted by the Legislative Assembly of the territory of New 

Mexico : 
Section 1. That Section 10, of Article 4, of An Act entitled, 
*'An Act to incorporate the town of Silver City, in the County 
of Grant," approved February 15, 1878, be and the same is 
hereby amended by striking therefrom the follov^ing v^ords 
at the close of said section, to-wit: **But in no case shall the 
license as above exceed in amount one-half the licenses nov7 
levied by the Territory of New Mexico." 

Sec. 2. All acts and parts of acts in conflict herewith 
are hereby repealed, and this act shall be in full force and 
effect from and after its legal passage. 
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CHAPTER 26. 



An act relating to the qualification of witnesses. 
0. B. No. 64; Approved March 16, 1907. 



CONTENTS. 



Sec. 1. Repealing Chapter 58, Laws of 1901, and re-enactin? Section 3016 of Compiled 
Laws of 1897. 

Be it enacted by the Legislative Assembly oj the Territory of 
New Mexico: 

Section 1. That Chapter 58 of the Laws of the 34th Legis- 
lative Assemlbly approved March 19th, 1901, be and the same 
is hereby repealed, and that Section 3016 of the Compiled 
Laws of 1897 is hereby re-enacted. 

Sec. 2. All acts and parts of acts in conflict herewith is 
hereby repealed, and this act shall be in force and effect 
from and after its passage. 



CHAPTER 27. 



An Act to amp:nd section 1 of chapter 9 of the laws 

OF THE 34th legislative ASSEMBLY, RELATINQ TO RAIL- 
ROADS. (7. B. No. 70; Approved March 16, 1907. 



CONTENTS. 



"Sec. 1. Amending Section 1 of Chapter 9, Laws of 34th Legislative Assembly. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 1 of Chapter 9, of the acts of 
the 34th Legislative Assembly of the Territory of New 
Mexico be and the same is hereby amended by adding 
thereto the following: '*And any railroad company organized 
under the laws of this Territory shall also have the right to 
extend its line of railroad, to project and build branches, 
side tracks and switches, to improve the same and to exer- 
•cise the right of eminent domain in acquiring lands, right-of- 
way and other privileges therefor to the same extent as 
provided by law for the main line of such railroad. " 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in force from and 
after its passage. 
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CHAPTER 28. 



An Act to provide for the payment of expenses in new 
COUNTIES. G, B. No. 106; Approved March 16, 1907. 



CONTENTS. 



Sec. 1. Expenses of new counties. Boards of county commissioners may levy 

special tax to pay. 
3ec. 2. Account of probate clerk & ex-offlcio recorder. What to consist of. Kate. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. In all cases where new counties have been, or 
may hereafter be, created by law, and the probate clerk and 
^x-officio recorder of the county of which any new county 
was formerly a part has as required by law, transcribed so 
much of the records of his office as affect property situated 
in the new county and the new county has been, or may be, 
unable to pay the expenses of such work out of the ordinary 
revenues for general county expenses, the board of county 
commissioners of such new county is hereby authorized a 
their discretion to levy a tax not exceeding three and one- 
half mills, per annum, the proceeds of which should be de- 
voted exclusively to the payment of such expense. 

Sec. 2. The account of such probate clerk and ex-of- 
ficio recorder shall be presented to the board of county 
commissioners of the new county, said account to be itemized 
and verified, showing his expenses and services for such 
work, which shall consist of money, if any, actually expended 
by him for books of record in which the transcripts had been 
entered and a charge at the rate of fifteen cents per one hun- 
dred words for copying, comparing, indexing and certifying 
the transcripts of records and he shall be allowed interest on 
till deferred payments at six per cent, per annum. 

Sec. 3. This act shall be in force and effect from and after 
its passage. 
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CHAPTER 29. 



An Act defining the crime of barratry and prescribing 
THE penalty therefor. H, B. No. 29; Approved March 
16. 1907. 



CONTENTS. 



Sec. 1. Crime of barratry defined. Punishment. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. If any person shall wilfully instigate, maintain, 
excite, prosecute or encourage the bringing of any suit or 
suits at law or equity in any court of this Territory in which 
such person has no interest, with the intent to distress or 
harrass the defendant therein, or shall wilfully bring or 
prosecute any false suit or suits at law or equity, of his own, 
with the intent to distress or harrass the defendant therein, 
or if any attorney or counsellor at law shall seek or obtain 
employment in any suit or case at law, or in equity, to 
prosecute or defend the same, by means of personal 
solicitation of such employment or by procuring another to 
solicit employment for him in such cause, or who shall by 
himself or another seek or obtain such employment by giving 
to the person from whom the employment is sought money or 
other thing of value, or who shall directly or indirectly pay 
the debts or liabilities of the person from whom such 
employment is sought, or who shall loan or promise to give or 
otherwise grant money or other valuable thing to the person 
from whom such employment is sought before such 
employment in order to induce such employment, whether 
the same shall be done directly by him or through another, 
shall be deemed guilty of barratry, and shall upon conviction 
be punished by fine in any sum not less than tifty nor more 
than five hundred dollars, and may in addition thereto be 
imprisoned in the county jail not exceeding three months; 
and any attorney or counsellor at law violating any of the 
provisions of this act, shall, in addition to the penalty 
hereinbefore provided, forfeit his right to practice law in this 
Territory, and shall be subject to have his liqense revoked and 
be disbarred on complaint before the district court for 
dishonorable conduct or malpractice, whether he has been 
convicted for violating this act or not. 

Sec. 2. This act shall be in full force and effect from and 
after its passage, and all laws and parts of laws in conflict 
herewith are hereby repealed. 
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CHAPTER 30. 



An act relative to the inspecting of bees and creating 
THE office of INSPECTOR OF BEES. H. B. No. 105; Ap- 
proved^ March 16, 1907. 



CONTENTS. 



Sec. 1. Precinct Inspector of Bees. How appointed. 

Sec. 2. How qualified. Term of office. 

Sec. 3. Bee-keepers to notify inspector of Foul Brood or other infectious disease. 

Punishment for failure. 
Sec. 4. Duties of precinct Bee Inspector. 

Sec. 5. Inspector and assistants must disinfect perse- n and clothing. 
Sec. 6. Powers of Precinct Inspector of Bees. 
Sec. 7. Bee-keepers cannot move hives* Penalties. 
Sec . 8. Penalties for concealing diseased broods . 

Sec. 9. Procedure when owner or possessor of bees disobeys inspector. Penalties. 
Sec. 10. Before proceedings inspector must read Act or cause same to be sent to 

bee-keeper. 
Sec. 11. Annual report of Precinct Inspector. What included. ■ 

Be it enacted by the Legislative Assembly of the Territory of Neio 
Mexico: 

Section 1. Upon the written application, under oath of 
any five actual bee-keepers, residing in any precinct in this 
Territory, alleging upon information and belief, that the 
disease known as Foul Brood, or any other contagious or in- 
fectious disease, exists among the bees in said precinct, or 
that infected articles are kept in said precinct, and that there 
is danger that such disease Will spread to other apiaries, 
being made to the chairman of the board of county commis- 
sioners of the county in which said precinct is located, the 
said board shall, by order to be entered in the records of 
said board, appoint some competent, actual bee-keeper, re- 
siding in said precinct, to be precinct inspector of bees; and 
the applicants shall state, in this application, the names of 
the actual bee-keepers of the precinct, so far as known to 
them. 

Sec. 2. The person so appointed shall, within five days 
after his appointment, file with the clerk of such board, his 
written acceptance of the office, and the usual oath of office; 
or in default thereof, the board shall, in the same manner, 
make new appointments until ftie said office is filled. The 
inspector shall hold his office during the pleasure of the 
board, and until his successor is appointed and qualified. 

Sec. 3. Every bee-keeper or other person who shall be 
aware of the existence of Foul Brood, either in his own apiary 
or elsewhere, shall immediately notify the inspector of bees, if 
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there be one, of the existence of such disease, and in default 
of so doing shall, on summary conviction before a justice of 
the peace, be liable to a fine of five dollars and costs. 

Sec. 4. On receiving notice from any source of the exist- 
ence, in any apiary in. his precinct, of the disease known as 
Foul Brood, or any other infectious or contagious disease of 
bees, the inspector of bees shall forthwith inspect each 
colony of bees and all hives, implements, and apparatus, 
honey and supplies on hand or used in connection with such 
apiary, or otherwise distinctly designate each colony and 
apiary which he believes infected, and notify the owner or 
person in charge of said bees thereof, in writing or other- 
wise, and the owners of said bees, or the person in charge 
thereof, shall, within five days thereafter, practically and in 
good faith, apply and thereafter fully and effectually carry 
out to and upon such disease(J' colonies, such treatment as 
may have been prescribed, by the inspector for such cases; 
also thoroughly disinfect, to the satisfaction of such inspec- 
tor, all hives, bee-houses, combs, honey and apparatus that 
have been used in connection with any such diseased colo- 
nies; or, at his election, the said owner or person in charge 
of such bees may, within the same time, utterly an(^ com- 
pletely destroy said bees, hives, house, comb-houses, honey 
and apparatus, by fire, or bury the same in the ground, with 
a covering of npt less than two feet of earth. 

Sec. 5. After inspecting infected hives or fixtures, or 
handling diseased bees, the inspector shall, before leaving 
the premises or proceeding to any other apiary, thoroughly 
disinfect his own person and clothing, and shall see that any 
assistant or assistants with him have also thoroughly dis- 
infected their person and clothing. 

Sec. 6. The inspector shall have full power, in his discre- 
tion, to order any owner or possessor of bees dwelling in box 
hives in apiaries where the disease exists (being mere boxes 
without frames) to transfer such bees to movable frame 
hives within a specified time, and in default of such transfer, 
the inspector may destroy, or order the destruction of such 
box hives and the bees dwelling therein. 

Sec. 7. Should the owner or possessor of diseased col- 
onies of bees, or any portion of said colonies, be they queens 
or workers, or of any affected appliances of bee-keeping, 
knowingly sell or barter, or give away, or move or allow to be 
moved, such diseased colonies, or portion of colonies, or in- 
fected appliances, he shall, on conviction before any justice 
of the peace, be liable to a fine of not less than fifty dollars 
($50) nor more than one hundred dollars ($100), or to impri- 
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sonment in the county jail for any term riot exceeding two 
months. 

Sec. 8. Should any person whose bees have been de- 
stroyed or treated for Poiil Brood sell, or offer for sale, any 
bees, hives, or appurtenances of any kind, after such destruc- 
tion or treatment, and before being authorized by the in- 
spector to do so, or should he expose, in his bee yard or 
elsewhere, any infected comb honey, or other infected things 
or conceal the fact that said disease exists among his bees, 
he shall, on conviction before a justice of the peace, be 
liable to a fine of not less than twenty dollars ($20) nor 
more than fifty dollars ($50,) or to imprisonment in the county 
jail for a term not exceeding two months and not less than 
one month. 

Sec. 9. When an owner or possessor of bees shall disobey 
the directions of the said inspector, a justice of the peace, 
may, upon the complaint of the said inspector, cause a sufii- 
cient number of special constables to be sworn in and such 
special constables shall proceed to the premises of such 
owner or possessor and assist the inspector to seize all 
diseased colonies and affected appurtenances, and burn them 
forthwith; and, if necessary, the said constables may arrest 
the said owner or possessor and bring him before a justice 
of the peace, to be dealt with according to the provisions of 
the preceding section of this act. 

Sec. 10. Before proceeding against any person before 
any justice of the peace, the said inspector, shall read over 
to such person the provisions of this act, or shall cause a 
copy thereof to be delivered to such person. 

Sec. 11. The said inspector shall include in his aiinual re- 
port to the board a statement of his work during the preced- 
ing year, which statement shall include: First, the number 
of colonies insperjted; second, the number of colonies diseas- 
ed; third, the number of colonies destroyed by fire or other- 
wise; fourth, the names of the owners, and the localities 
where found; fifth, the amount paid him for his services, and 
expenses for the preceding year. 

Sec. 12. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Sec. 13. In the opinion of the Legislative Assembly an 
emergency exists, and this act shall take effect from and after 
its passage. 
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CHAPTER 31. 



An act providing for the sprinling op streets in un- 
incorporated TOWNS AND ASSESSING THE EXPENSE 
THEREOF AGAINST THE OWNERS OF PROPERTY ABUTTING 
UPON SAID STREETS.. H. B. No. 113; Approved March 16, 
1907, 



CONTENTS. 



Sec. 1. In towns of two thousand or more. County Commissioners may assess special 

tax for street sprinkling. Proviso. 
Sec. 3. Duties of County Commissioners in respect to rates. 
Sec. 3. Amount of tax to be a lien on property. 
Sec. 4. Amounts collected to be kept in Sprinkling Fund. 

Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 

Section 1. That whenever the board of county commis- 
sioners of any county in this Territory having one or more 
unincorporated towns, which have a population of two thou- 
sand or more shall determine that the streets within any 
such town, or certain streets or parts of streets, shall be 
sprinkled in whole or in part, at the expense of the owners 
of property abutting on such streets, such board of county 
commissioners shall estimate and determine the expense of 
sprinkling such streets or portions of streets and the pro- 
portion of such expense to be borne by such owners of such 
abutting property, and the rate to be assessed against each 
abutting lot, and thereupon shall proceed to assess, against 
each lot or parcel of land so abutting upon such streets or 
portion of streets their proportionate share of such expense 
according to its frontage: Provided, That vacant lots abutting 
on such streets or portions of streets shall only be assessed 
one-half the amount of property occupied by buildings. 

Sec. 2. When any such board of county commissioners 
contemplates making an assessment for the above pur- 
poses, it shall be the duty of said board to first determine 
what streets or portions of streets shall be sprinkled; they 
shall thereupon determine the approximate amount neces- 
sary to do such sprinkling for the year beginning April 1st, 
1907, and shall apportion the assessments equitably against 
the abutting property of streets or parts of streets to be 
sprinkled. 

Sec. 3. After it has been determined by the board of 
county commissioners what streets or parts of streets shall 
be sprinkled and what the approximate assessment will be 
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against such property, said board shall at its regular meeting 
for making its anual tax levy, levy a sufficient tax for the 
purpose of carrying into effect the purposes of this act; and 
the amount so levied upon each of said lots and parcels of 
land so abutting upon such streets or parts thereof, shall 
constitute and be a lien upon the said land for taxes, and such 
lien shall be enforced in the same manner and by the same 
proceedings as are provided by law for the collection of de- 
linquent taxes. 

Sec. 4. Said levy when made in compliance with the pro- 
visions of this law shall be extended upon the assessment 
rolls of the proper counties by the assessors against the said 
property and shall be kept in a fund to itself, known as the 
"The Sprinkling Fund," and shall not be used for any other 
purpose, whatever. 

Sec. 5. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 



CHAPTER 32. 



An Act to repeal section 11 of chapter 32 op the 35th 
LEGISLATIVE ASSEMBLY. H. B. No. 169; Approved March 
16, 1907. 



CONTENTS. 



See. 1. Section n, Chapter 32, Laws of 35th Legislative Assembly repealed. 

Be it enacted by the Legislative Assembly oj the Territory of New 
Mexico: 

Section 1. That Section 11 of Chapter 32 of the laws of 
the 35th Legislative Assembly, be and the same is hereby 
repealed. 

Sec. 2. This act shall be in force from and after its pas- 
sage. 
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CHAPTER 33. 



An Act to amend house bill number 95, entitled *'an 

ACT WITH reference TO THE SALE OF INTOXICATING 
LIQUORS ON TRAINS," OF THE ACTS OF THE 37tH LEGIS- 
LATIVE ASSEMBLY OF NEW MEXICO. H. B. No^ 167; Ap- 
proved March 16, 1907. 



CONTENTS. 



Sec. 1. Amending Section 2, House Bill 95, Laws of 1907. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 2 of House Bill Number 95 
of the Acts of the 87th Legislative Assembly of the Terri- 
tory of New Mexico, entitled **An Act with Reference to the 
Sale of Intoxicating Liquors on Trains," be, and the same is 
hereby, amended so as to read as follows: **Sec. 2. Every 
such company, or companies, having the same general mana- 
ger or managing ofl&cer, whose lines form a single through 
passenger route, desiring to obtain a license for the sale of 
intoxicating liquors upon the trains operated thereby entirely 
within or continuously through this Territory, shall make 
application therefor in writing to the territorial auditor and 
pay him the sum of two hundred dollars, who shall thereupon 
issue to such company or companies an annual license for 
the sale of such intoxicating liquor upon such trains." 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 



CHAPTER 34. 



An Act to regqlate the practice of medione in new 
mexico and to establish a board of health and 
MEDICAL EXAMINERS. H. S. H. B, No, 53; Approved March 
16, 1907, 



CONTENTS. 



Sec. 1. Boardof Health and Medical Examiners establshed. How appointed. Terms 

of office. 
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Be it enacted by the Legislative Assembly of the Territory of New 

Mexico : • 
. Section 1. That a board is hereby established to be called 
The New Mexico Board of Health and Medical Examiners, 
which shall be composed of seven reputable physicians of 
known ability, who are graduates of medical colleges in good 
Standing, as hereinafter defined, and have been registered 
practitioners in, and bona tide residents of, the Territory of 
New Mexico for a period of five years next preceding the 
date of their appointment. The governor of New Mexico shall 
appoint the members of said board as other territorial ofiicers 
are appointed from a list to be furnished to him by the New 
Mexico Medical Society or Association, and shall from a 
similar list till any vacancies occurring in said board, and may 
remove any member of said board who fails to perform his 
duties as hereinafter defined. Three of the members of said 
board so appointed shall hold their offices for a period of two 
years, and the remaining four members of said board shall 
hold their offices for a period of four years, and thereafter the 
members of said board, upon the expiration of the terms 
aforesaid, shall hold their offices for a period of four years 
and until their successors are elected and qualified. All 
members of said board shall qualify as now required of the 
Board of Regents of the University of New Mexico. 

Sec. 2. Within sixty days after their appointment, the 
members of said board shall meet in the Capitol Building, in 
the City of Santa Pe, New Mexico, and organize by electing 
one of their number as president, one as vice president, one 
as secretary and one as treasurer, and thereafter regular 
meetings of said board shall be held in the said Capitol 
Building on the second Mondays of January, April, July and 
October in each .year, and there shall be not less than a two 
days' session at each meeting. Special meetings may be held 
at any time upon call of the president by written notice to all 
of the members of the board, in which notice the object of the 
meeting shall be fully stated. A majority of the members 
shall constitute a quorum for the transaction of business, but 
a less number may meet and adjourn to some fixed date. 

Sec. 3. The said board shall, upon the production of 
evidence satisfactory to it, license without examination any 
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reputable person who is a graduate of a medical college in 
good standing, as defined in this act, who has been in the 
active practice of his profession for two years next preceding 
the time of making application for such license and who per- 
sonally appears before the board at a regular meeting. A 
medical college in good standing for the purposes of this act, 
Is defined to be one which has a standard as high as that 
required by the Association of the American Medical Col- 
leges, and which has ample clinical facilities. Said board, at 
its April meeting in each year, shall prepare and cause to be 
printed and distributed for the information of those inter- 
-ested a copy of this law, together with a list to be prepared 
by such board of colleges in good standing, as defined by this 
act, and such board may revise such list at any regular meet- 
ing. The board shall not recognize any college which mis- 
represents its records, its teaching, its clinical facilities, or 
as to its students or graduates. No college of any foreign 
country shaU be recognized, except to the same extent as 
such foreign country recognizes American colleges, and 
when said foreign college is of good standing under the laws 
of New Mexico. No license shall be granted except by the 
hoard at a regular meeting, and every applicant for license 
shall appear in person before such board. Such board may 
recognize any honorary or emeritus degree conferred upon 
uny foreigner by any such college as fully and to the same 
extent as if the applicant were a regular graduate thereof. 

Sec. 4. Such board shall also license reputable graduates 
of colleges in good, standing, as defined by this act, who have 
not been in the active practice of their profession for two 
years next preceding the time of making application for 
license; also graduates of any reputable college other than 
colleges in good standing, as defined by this act, who are of 
good moral and professional character and conduct, and have 
served an interneship in a good hospital, or who have taken 
a six months post-graduate course in some institution having 
ample clinical facilities, or who have had three years or more 
of actual practice since graduation. Provided, That all ap- 
plicants for licenses, of the classes referred to in this section, 
shall be examined on the following, and such other subjects 
as the board may from time to time prescribe: Anatomy 
and Histology, 10 questions; Chemistry, 5 questions; Etiology 
tind Hygiene, 5 questions; Physiology, 5 questions; Materia 
Medica, 10 questions; Therapeutics, 10 questions; Pathology 
tind Bacteriology, 5 questions; Surgery, 10 questions; Physi- 
cal Diagnosis, 10 questions; Obstetrics, 10 questions: Gynec- 
ology, 5 questions; Practice of Medicine, 10 questions; Medical 
Ethics and Jurisprudence, 5 questions. An average of 75 per 



37th legislative assembly— chap. 34. 35 



cent, must be obtained at such examination by each applicant, 
and not less than 50 per cent, must be obtained on each subject; 
the board shall allow an applicant credit marks of 5 per cent. 
for 5 years of active practice: Provided, That such board may 
grant licenses without examination to those applicants who 
have been regular licensed physicians, in other states and te- 
rritories, having qualifications and requirements equivalent 
to those required in New Mexico. The president and secre- 
tary of said board are hereby empowered to administer oaths 
to applicants and all witnesses and others appearing before 
said board in any application or proceeding provided* for 
herein. And any person making a false oath or affidavit 
before such president or secretary in any such proceeding 
shall be deemed guilty of perjury and be subject to the 
punishment provided for that crime. Whenever any appli- 
cant for license shall have been examined as hereinbefore 
provided, and shall have failed to reach the required precent- 
age in not more than two of any of the subjects hereinbefore 
designated, the board may in its discretion allow such appli- 
cant another examination on the subjects in which he shall have 
so failed at its next regular meeting, and may in its discret- 
ion issue him a temporary license authorizing him to practice 
medicine in the Territory of New Mexico until such next 
meeting and until his second examination shall have been 
passed upon and decided by such board. 

Sec. 5. Every person holding a certificate of said Board 
of Health shall have the same recorded in a book provided 
for that purpose in the office of the probate clerk of the 
county wherein the practitioner resides, within thirty days 
after said certificate is issued, and the date of the recording 
shall be indorsed on said certificate. Said certificate, or copy 
of the registration, must be again recorded in any county to 
which the practitioner may remove permanently. And the 
fact that no such certificate shall be found recorded in the 
county where any person practicing or offering to practice 
medicine shall be accepted by the court as prima fade evidence 
that no such certificate has been issued, and shall throw the 
burden of proving that he has a certificate upon the defen- 
dant in any suit or prosecution begun against him for the 
violation of the provisions of this act. 

Sec. -6. It is hereby made the duty of this board to refuse 
to license any person guilty of immoral, dishonorable or un- 
professional conduct, and said board shall also revoke and 
annul any license which has been issued by said board, or 
any previous board, upon satisfactory proof being made to 
said board that the holder of said certificate or diploma has 
been guilty of immoral, dishonorable or unprofessional con- 



36 1907— LAWS OF NEW MEXICO. 



duct. The code of ethics as adopted by the American Medi- 
cal Association shall apply to and govern all physicians and 
surgeons in this Territory heretofore licensed, or who shall 
hereafter be licensed, to practice medicine in New Mexico. 
Twenty days' notice shall be given in writing to the person 
accused of improper conduct, with a copy of the charge 
against him, requiring him on a day named to appear before 
the board and show cause why his license should not be 
revoked or cancelled. When any such license has been re- 
voked or cancelled by said board, the said board shall send 
notice in writing under the hand of the secretary, which 
notice shall be filed for record and recorded in the book in 
which the physicians' license are recorded, in the office of 
the probate clerk of the county in which the person, whose 
license has been revoked, resides. Any person whose cer- 
tificate has been revoked or cancelled by said board, under 
the provisions of this act, who shall thereafter practice or 
attempt or offer to practice medicine in New Mexico shall 
thereby become guilty of a misdemeanor and shall be 
punished as provided in Section 9 of this act. 

Sec. 7. For the purposes of this act the words '^practice 
of medicine" shall mean to open an office for such purpose or 
to announce to the public or any individual in any way, a 
desire or willingness or readiness to treat the sick or af- 
flicted, or to investigate or to diagnose, or offer to investigate 
or diagnose any physical or mental ailment or disease of any 
person, or to suggest, recommend, prescribe or direct, for 
the use of any person, any drug, medicine, appliance or 
other agency, whether material or not material, for the cure, 
relief or palliation of any ailment or disease of the mind or 
body, or for the cure or relief of any wound, fracture or 
bodily injury or deformity, after having received, or with the 
intent of receiving therefor, either directly or indirectly, any 
bonus, gift or compensation. Provided, That nothing in this 
act shall be construed to prohibit gratuitous services in 
cases of emergency, or the domestic administration of family 
remedies, or women from practicing midwifery, and this act 
shall not apply to surgeons of the United States in the dis- 
charge of their official duties, and; Provided, further, that 
nothing in this act shall be construed so as to interfere with 
the practice of Osteopathy, Optometry, or Dentistry, as pro- 
vided for by law. 

Sec. 8. Each applicant for a license to practice medicine 
in New Mexico shall pay the secretary of this board a fee of 
twenty-five dollars ($25.00) at the time of making his applica- 
tion. 

Sec. 9. Any person who shall practice medicine, or who 
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shall attempt to practice, without first complying with the 
provisions of this law, and without being the holder of a 
license entitling him to practice medicine in New Mexico, 
shall be punished by a tine not to exceed one hundred.dollars 
($100.00), or imprisonment in the county jail not to exceed 
ninety days, or by both such fine and imprisonment in the 
discretion of the court. 

Sec. 10. One-half of every fine collected under the pro- 
visions of this act, shall be paid by the court in which convic- 
tion is had to the treasurer of the county in which the offense 
is committed, to be by him placed to the credit of the com- 
mon school fund of such county. The other half of all such 
fines and all fees to be provided to be paid shall go to and be 
the property of said board, and shall be by the treasurer of 
said board kept in some bank designated by said board. He 
shall give bond to the board in the sum of one thousand dol- 
lars ($1,000.00) conditioned for the faithful performance of 
his duties as treasurer, and that he shall pay over any and all 
sums of money received by him as such upon the proper order 
thereof. Such bond shall be given by some fidelity or surety 
company authorized to do business in this Territory, and the 
premiums therefor shall be paid by the board as one of its 
necessary expenses. All the expenses of the members of 
said board necessarily and properly incurred in attending 
the sessions of said board, and for necessary supplies, shall 
be paid out of the funds of said board upon the order of the 
president, countersigned by the secretary of the said board. 
The treasurer of the board shall keep a correct and itemized 
account of all moneys received and disbursed, and shall make 
a report to the board at each meeting. The secretary of said 
board is required to report the doings and proceedings of 
said board, together with the amount of all moneys by it 
received and disbursed and on what account, with items, on 
the first day of December in each year, to the governor of 
New Mexico. 

Sec. 11. Said board is hereby authorized and empowered 
to make all necessary rules and regulations for carrying out 
the provisions of this act. 

Sec. 12. An act of the 35th Legislative Assembly of the 
Territory of New Mexico, approved March 12, 1903, entitled 
"An Act to Regulate the Practice of Medicine in New Mex- 
ico," and all acts and parts of acts in conflict herewith are 
hereby repealed, and this act' shall be in full force and effect 
from and after its passage. 
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Be it enacted by the Legislative Assembly of the Territory oj New 
Mexico: 

Section 1. Any city, town or village incorporated under 
the laws of the Territory of New Mexico, having a bona fide 
population of not less than one thousand persons, as shown by 
the last school census taken before any election to be held 
under the provisions of this act, is hereby authorized and 
empowered to borrow 'money and issue the negotiable bonds 
of such city, town or village, from time to time, in an amount 
or amounts not exceeding in the aggregate two hundred 
thousand dollars ($200,000,) for sanitary and health purposes, 
for the construction of sewers, water works, or the improve- 
ment of streets in any such city, town or village, or for one 
or more of such purposes. Provided, however, That before 
any bonds shall be issued the city council, or board of town 
or village trustees, as the case may be, shall cause an election 
to be held in any such city, town or village, and shall cause 
to be published at least once each week for four consecutive 
weeks in a newspaper of general circulation published in such 
city, town or village, or if no newspaper is published therein, 
shall cause to be posted in not less than eight public places 
within such city, town or village, a notice of the time, and 
place or places of holding such election, and the purpose or 
purposes, for which such bonds are to be issued. Such 
notice shall be given at least thirty days before said election. 

Sec. 2. Such election, subject to the foregoing provisions, 
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shall be called and held and the result thereof canvassed in 
like manner as in the case of other city, town and village elec- 
tions, and full and plenary power is hereby conferred on the 
city council or board of town or village trustees to make any 
and all necessary ordinances, by-laws, or resolutions not in- 
consistent with the laws of this Territory for the purpose of 
calling and holding such election and declaring the result 
thereof. 

Sec. 3. On the question of the issuance of said bonds no 
person shall be qualified to vote except he be in all respects 
a qualified elector of such city, town or village, and the owner 
of real or personal property subject to taxation within such 
city, town or village. The ballots at such election shall read* 
"For the issuance of bonds", or **Against the issuance of 
bonds". In case two-thirds of the qualified voters as above 
described voting at such election shall vote affirmatively for 
the issuance of said bonds, then the city council or board of 
town or village trustees shall issue the same and not other- 
wise. Such question may be submitted at either a general 
or special election. 

Sec. 4. Said bonds shall bear a rate of interest not ex- 
ceeding six percent, per annum, payable semi-annually, shall 
become due and payable at such time or times not exceeding 
thirty years from their date, shall be of such denominations, 
be payable at such place or places within or without the Ter- 
ritory, and shall be disposed* of in such manner as the city 
council or board of town or village trustees shall determine. 
Provided^ The city councilor board of town or village trustees 
shall have the right to pay any such bonds at any time after 
twenty years from their date, and they shall be signed by 
the mayor of any such city or chairman of the board of town 
or village trustees, as the case may be, and by the city, town 
or village clerk, and the coupons shall be signed by the 
treasurer of such city, town or village. Provided, however y 
That the fac-simile signature of such treasurer may be litho- 
graphed on the coupons. Provided, however, That none of 
said bonds shall be sold for less than par. 

Sec. 5. The city council or board of town or village 
trustees is hereby authorized and required to levy and col- 
lect upon all the taxable property within such city, town or 
village subject to taxation, such taxes as may be necessary to 
pay the interest and principal of said bonds, and no limita- 
tion as to the rate of taxation in any such city, town or village 
shall operate to prevent the levy any collection of taxes nec- 
essary or provided for under this act. Such city, town or 
village shall provide a proper sinking fund for the redemption 
of said bonds at maturity. 
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Sec. 6. Such bonds or the proceeds thereof shall be used 
only for the purpose of constructing, acquiring, enlarging, 
improving or extending a system of sewer or water works 
for such city, town or village, the acquisition of water or 
water rights necessary, real estate, right of way, privileges 
and easements, and necessary appurtenances for such sys- 
tem or sewer or water works, or for the improvement of the 
streets of such city, town or village, or for one or more of 
such purposes, and the proceeds of the sale thereof shall be 
paid out only upon the order of the city council or board of 
town or village trustees, and upon a warrant signed by the 
mayor or chairman, countersigned by the clerk and drawn 
upon the treasurer. The treasurer of said city, town or vil- 
lage shall give an additional bond or undertaking to the city, 
town or village in an amount determined by the city council 
or board of town or village trustees to be adequate, condi- 
tioned for the safe keeping of such funds and the proper 
management and disposition thereof, which bond shall be ap- 
proved by the city council or board of town or village trustees 
of such city, town or village. 

Sec. 7. That Section 1533 of the Compiled Laws of New 
Mexico of 1897 be amended by inserting after the words 
** within fifteen days thereafter" the following: ^^Provided, 
That whenever a petition signed by one hundred qualified 
voters as defined in this act shall be presented to the board 
of education or school trustees of any incorporated city, 
town or village in this Territory praying therefor, any such 
board to which such petition is presented shall require the 
person appointed to make the school census required by this 
section, at the time of making such school census to also 
ascertain and enumerate the number of persons residing in 
any such city, town or village. 

Sec. 8. This act shall take effect and be in force from and 
after its passage, and all acts and parts of acts in conflict here 
with are hereby repealed. 
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An Act to define and punish certain crimes, to amend 
and repeal certain portions of the compiled laws 
of 1897 relating to crimes, and for other purposes. 
C. S. a B. No, 7; Approved March 18, 1907, 
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Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 
Section 1. All murder which shall be perpetrated by 
means of poison or lying in wait, torture, or by any kind of 
wilful, deliberate and • premeditated killing, or which is 
committed in the perpetration of or attempt to perpetrate 
any felony, or perpetrated from a deliberate and premeditated 
design unlawfully and maliciously to affect the death of any 
human being, or perpetrated by any act greatly dangerous to 
the lives of others, and indicating a depraved mind regardless 
of human life, shall be deemed murder in the first degree; 
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and all other kinds of murder shall be deemed murder in the 
second degree. 

Sec. 2. Manslaughter is the unlawful kilUng of a human 
being without malice. It is of two kinds: 1st. Voluntary: 
Upon a sudden quarrel or in the heat of passion. 2nd. 
Involuntary: In the commission of an unlawful act not 
amounting to felony; or in the commission of a lawful act 
which might produce death, in an unlawful manner or 
without due caution and circumspection. 

Sec. 3. Every person convicted of murder in the first 
degree shall suffer death; every person convicted of murder 
in the second degree shall be punished by imprisonment in 
the territorial penitentiary for any period of time not less 
than three years; every person convicted of manslaughter 
shall be punished by imprisonment in the territorial peniten- 
tiary for a period of time not less than one year nor more than 
ten years. 

Sec. 4. Every person deliberately assisting another in 
the commission of self-murder shall be deemed guilty of 
manslaughter. 

Sec. 5. The wilful killing of an unborn infant child by 
any injury to the mother of said child which would be murder 
if it resulted in the death of such mother shall be deemed 
murder in the second degree. 

Sec. 6. Every person who shall administer to any woman 
pregnant with a quick child any medicine, drug or substance 
whatever, or shall use or employ any instrument or other 
means with intent thereby to destroy such child, unless the 
same shall have been necessary to preserve the life of such 
mother and shall have been advised by a physician to be ne- 
cessary for such purpose, shall, in case the ieath of such 
chilH or such mother be thereby produced, be deemed guilty 
of murder in the second degree. 

Sec. 7. If any physician while in a state of intoxication, 
shall, without design to effect death, administer any poison, 
drug or medicine, or do any other act to another person which 
shall produce the death of such person, he shall be deemed 
guilty of manslaughter. 

Sec. 8. Every person who shall be the second of either 
party in such duel as is mentioned in Section 1077 of the 
Compiled Laws of 1897, and shall be present when guch 
wound shall be inflicted whereof death shall ensue as men- 
tioned in said section, shall be deemed to be an accessory 
before the fact to the crime of murder in the second degree. 

Sec. 9. Wherever the words * *murder in the third degree'' 
appear in any of the laws of this Territory heretofore enacted 
and not by this act amended or repealed, the same shall be 
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stricken* out and the words "manslaughter" substituted 
therefor. 

Sec. 10. Any person who kills another who is in the act of 
having carnal knowledge of such person's legal wife shall be 
deemed justifiable; Provided, That said husband and wife 
are not living separate but together as man and wife. 

Sec. 11. Any person who shall kill another in the neces- 
sary defense of his hfe, his family or his property, or in 
legal defense of any illegal proceedings against himself, his 
wife or family, shall be adjudged not guilty. 

Sec. 12. In cases where the offense charged is punishable 
with death and a trial has been had on such charge resulting 
in a mistrial by reason of the failure of the jury to agree upon 
a verdict, if it shall be made to appear to the court, on an exam- 
ination upon a writ of habeas corpus, or otherwise, that not 
less than six of the jurors impaneled to try such case voted 
against a verdict which would carry with it the death penalty, 
the defendant shall thereafter be admitted to bail, as in other 
eases wherein bail is allowed by law. 

Sec. 1?. Every person who under any promise of mar- 
riage shall induce any unmarried female of previous good 
repute for chastity, under the age of twenty-one years, to 
permit him to have sexual intercourse with her, and does 
have sexual intercourse with such female, shall be deemed 
guilty of seduction, and on conviction thereof shall be pun- 
ished by imprisonment in the territorial penitentiary for not 
more than three years nor less than one year, or by a fine of 
not more than three thousand dollars nor less than.one thou- 
sand dollars, or both such fine and imprisonment in the dis- 
cretion of the court, unless the accused shall before trial for 
the offense have married or in good faith offered to marry such 
female, and such offer has been by her rejected. 

Sec. 14. Any person who. while engaged or acting in the 
capacity of superintendent, tutor or teacher in any private or 
public school in this Territory shall, with her consent, have 
sexual intercourse with any female student in any such pri- 
vate or public school, who is under the age of eighteen years, 
while such female student is under his direction or instruc- 
tion in any such school, or any tutor, teacher or instructor of 
any female person, under the age aforesaid, who shall in the 
manner aforesaid have sexual intercourse with any such 
female person while under his instruction shall, upon convic- 
tion thereof, be punished by imprisonment in the territorial 
penitentiary for not less than one year nor more than five 
years. 

Sec. 15. Every justice of the peace shall have jurisdiction 
of all the larcenies mentioned in Section 1115 of the Compiled 
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Laws of 1897, when the money or property stolen shall not 
exceed twenty dollars in value, in all of which cases the pun- 
ishment shall be by fine not exceeding one hundred dollars, 
or by imprisonment in the county jail for any period not 
exceeding three months, or both such tine and imprisonment 
in the discretion of the court. 

Sec. 16. Justices of the peace shall have jurisdiction of 
all offenses arising under Section 1131 of the Compiled Laws 
of 1897 when the property so unlawfully obtained does not 
exceed in value the sum of twenty dollars, in all which cases 
the punishment shall be by tine not exceeding one hundred 
dollars, or by imprisonment in the county jail for any period 
not exceeding three months, or both such tine and impris- 
oilment in the discretion of the court. 

Sec. 17. Any person convicted of the crime of larceny or 
of the crime of embezzlement or of the crime of feloniously 
receiving stolen goods or property, shall be punished by im 
prisonment in the penitentiary for any period not less than 
one year nor more than ten year^ if the value of the property 
stolen, embezzled or feloniously received shall exceed twenty 
dollars; and by imprisonment in the county jail for any 
period not more than three months, or by fine not exceeding 
one hundred dollars, or both such tine and imprisonment in 
the discretion of the court if the value of the property shall 
be twenty dollars or less 

Sec. 18. Any person who shall carry a ' deadly weapon, 
either concealed or otherwise in or about the settlements of 
this Territory, except it be in his or her residence or on his 
or her landed estate, if intoxicating liquors are not sold on any 
such premises, or in the lawful defense of his or her person, 
family or property, the same being then and there threatened 
with danger, or except such carrying be done by legal au- 
thority, upon conviction thereof shall be punished by a fine 
of not less than fifty dollars nor more than three hundred 
dollars or by imprisonment for a period of not less than sixty 
days nor more than six months, or both such fine and impri- 
sonment in the discretion of the court; and any person vio- 
lating the provisions of this section may be arrested without 
a warrant by any peace officer, and justices of the peace may 
try offenses defined in this section, and assess fines of not 
mor^ than one hundred dollars or imprisonment of not more 
than three months in the county jail, or both, against the 
accused when convicted. 

Sec. 19. Sections 1378, 1379 and 1381 of the Compiled Laws 
of 1897 are hereby amended by striking out the words '^or 
jury trying the same" at the end of each of said sections. 

Sec. ' 20. Section 1380 of the Compiled Laws of 1897 is here- 
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by amended by striking out the words **or jury trying the 
same" in the tenth line thereof. 

Sec. 21. No person shall be twice put in jeopardy of 
liberty or life for the same offense, nor shall any person be 
again put upon trial for the same offense after a verdict of not 
guilty, and the right of trial by jury shall remain inviolate: 
Provided, That wnere a person is tried under anindictment 
embracing several degrees and is convicted of one of the lesser 
degrees of the offense charge in any such indictment, if a new 
trial is granted by the judge trying such case, or if upon 
appeal or writ of error such case is reversed and remanded 
for new trial by the supreme court, such case shall be tried 
de novo, but in all such cases the defendant shall be deemed 
to have been acquitted of the degrees embraced in any such 
indictment higher than the degree of which he was convicted 
upon any former trial. 

Sec. 22. The several district judges of this Territory 
shall be authorized to employ and appoint a competent person 
to reduce to writing upon a typewriting machine testimony 
given before grand juries; any person so employed and 
appointed shall be sworn in open court to accurately report 
such testimony and to keep secret all proceedings of the 
grand jury occurring in his or her presence, or in any way 
coming to his or her knowledge, by virtue of such position, 
and shall immediately upon the completion of the writing of 
the testimony in each case deliver the transcript thereof to 
the foreman of the grand jury, who shall require the witness 
giving such testimony to subscribe his name thereto. Per- 
sons employed in the aforesaid capacity shall receive as com- 
pensation not to exceed five dollars per day, to be paid out of 
the court fund by order of the court. No such testimony 
shall be taken in short hand, but all such shall be taken 
directly as delivered upon a typewriting machine. It shall 
be the duty of the foreman of the grand jury, upon comple- 
tion of the investigation in any case, to deliver all such testi- 
mony to the district attorney. 

Sec. 23. This act shall take effect and be in force from and 
after its passage and approval and Sections 1063, 1064, 1065, 
1066, 1072, 1073, 1074, 1075, 1076, 1077, 1078, 1116, 1132, 1382, 
3769 of the Compiled Laws of 1897 and all other acts and parts 
of acts in conflict herewith are hereby repealed: Provided, 
That no offense committed, and no fine, forfeiture or penalty 
incurred under existing Jaws previous to the time when this 
act takes effect shall be affected by the repeal herein of any 
such existing laws, but the punishment of such offenses and 
the recovery of such fines and forfeitures shall take place as 
if the law repealed had still remained in force. 
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An Act in relation to property rights of husband and 
WIFE. C. B. No. 63; Approved March 18^ 1907, 
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Sec. 14. Liability for debts of wife contracted before married. 

Sec. 15. Wife's property not liable for debts of the husband, but liable for her own 

debts. 

Sec. 16. Power of the husband over conmiunity property. 

Sec. 17. Courtesy and dower not allowed. 
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Sec. 19. Husband not liable when abandoned by wife. 
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Sec. 28. Further succession to property. 

Sec. 29. When wife may exercise control over community property. 

Sec. SO. Guardian to be appointed for husband, when. 

Sec. 31. In other cases service to be had as in civil actions. 

Sec. 32. Wife may control community property with limitations of the court. 

Sec. 33. Judgments of preceding section must be recorded. 

Sec. 34. Repeal section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. Mutual Obligation of Husband and Wife.— 
Husband and wife contract toward each other obligations of 
mutual respect, fidelity and support. 

Sec. 2. Rights of Husband, as Head of Family.— The 
husband is the head of the family. He may choose any 
reasonable place or mode of living, and the wife must conform 
thereto. 

Sec. 3. In Other Respects their Interests Separate.— 
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Neither husband nor wife has any interest in the property of 
the other, but neither can be excluded from the other's 
dwelling. 

Sec. 4. Husband and Wife May Make Contracts. — Either 
husband or wife may enter into any engagement or transaction 
with the other, or with any other person respecting property, 
which either might, if unmarried; subject, in transactions 
between themselves, to the general rules of common law 
which control the actions of persons occupying confidential 
relations with each other. 

Sec. 5. How Far May Alter Their Legal Relations. — A 
husband and wife cannot by any contract with each other 
alter their legal relations, except of their property , and except 
that they may agree in writing, to an immediate separation, 
and may make provisions for the support of either of them 
and of their children during their separation. 

Sec. 6. Consideration for Agreement of Separation. — The 
mutual consent of the parties is a sufficient consideration 
for such an agreement as is mentioned in the last section. 

Sec. 7. May be Joint Tenants, Etc. — A husband and wife 
may hold property as joint tenants, tenants in common, or as 
community property. 

Sec. 8. Separate Property of the Wife. — All property of 
the wife owned by her before marriage and that acquired 
afterwards by gift, bequest, devise or descent, with the 
rents, issues and profits thereof is her separate property. 
The wife may without the consent of her husband convey her 
separate property. 

Sec. 9. Separate Property of the Husband. — All property 
owned by the husband before marriage, and that acquired 
afterwards by gift, bequest, devise or descent, with the rents, 
issues and profits thereof is his separate property. 

Sec. 10. Community Property. — Conveyances by Married 
Women. — Limitations. — All other property acquired after 
marriage by either husband or wife, or both, is community 
property; but whenever any property is conveyed to a mar- 
ried woman by an instrument in writing the presumption is 
that title is thereby vested in her as her separate property. 
And if the conveyance be to such married woman and to her 
husband, or to her and any other person, the presumption is 
that the married woman takes the part conveyed to her, as 
tenant in common unless a different intention is expressed 
in the instrument, and the presumption in this section men- 
tioned, is conclusive in favor of a purchaser or incumbrancer 
in good faith and for a valuable consideration. And in 
cases where married women have conveyed or shall hereafter 
convey, real property which they acquired prior to the pas- 
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sage of this act, the husband, or their heirs or assigns, of 
such married women, may be barred from commencing or 
maintaining any action to show that said real property was 
community property, or to recover said real property, as 
follows. As to conveyances heretofore made from and after 
one year from the date of the taking effect of this act; and as 
to conveyances hereafter made from and after one year from 
the filing for record in the recorder's office of such convey- 
ances respectively. 

Sec. 11. Community Property, Contract by Wife.— The 
property of the community is not liable for the contracts of 
the wife, made after marriage, unless secured by a pledge 
or mortgage thereof executed by the husband. 

Sec. 12. Earnings of Wife not Liable for Debts of Husband. 
— The earnings of the wife are not liable for the debts of the 
husband. 

Sec. 13. Earnings of Wife When Living Separate. Separate 
Property. — The earnings and acQumulations of the wife and 
of her minor children living with her or in her custody, while 
she is living separate from her husband, are the separate 
property of the wife. 

Sec. 14. Liability for Debts of Wife Contracted Before 
Marriage. — The separate property of the husband is not 
liable for the debts of the wife contracted before the mar- 
riage. 

Sec. 15. Wife's Property Not Liable for Debts of the Hus- 
band, but Liable for her Own Debts. — The seperate property 
of the wife is not liable for the debts of her husband, but 
is liable for her own debts, contracted before or after 
marriage. 

Sec. 16. Power of the Husband Over Community Prop- 
erty. — The husband has the management and control of the 
community property, with the like absolute power of dispo- 
sition, other than testamentary, as he has of his separate 
estate; Provided, however, That he cannot make a gift of such 
community property, ©r convey the same without a valuable 
consideration, unless the wife, in writing, consent thereto, 
and; Provided, also, That no sale, conveyance or incumbrance 
of the homestead, which is then and there being occupied 
and used as a home by the husband and wife, or which has 
been declared to be such by a written instrument signed and 
acknowledged by the husband and wife and recorded in the 
county recorder's office of the county, and furniture, fur- 
nishings and fittings of the home, or of the clothing and 
wearing apparel of the wife or minor children, which is com- 
munity property shall be made without the written consent 
of the wife. 
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Sec. 17. Courtesy and Dower Not Allowed. — No estate is 
allowed the husband as tenant by courtesy upon the death of 
his wife, nor is any estate in dower allot^d to the wife upon 
the death of her husband. 

Sec. 18. Support of Wife.— If the husband neglect to make 
adequate provision for the support of his wife, except in the 
cases mentioned in the next section, any other person may, 
in good faith, supply her with articles necessary for her sup- 
port, and recover the reasonable value thereof from the hus- 
band. 

Sec. 19. Husband not Liable When Abandoned by Wife. — 
A husband abandoned by his wife is not liable for her sup- 
port until she offers to return, unless she was justified, by his 
misconduct, in abandoning him; nor is he liable for her sup- 
port when she is living separate from him, by agreement, 
unless such support is stipulated in the agreement. 

Sec. 20. When Wife must Support Husband. The wife 
must support the husband when he has not deserted her, out 
of her separate property when he has no separate property, 
and there is no community property, and he is unable,, from 
infirmity to support himself. 

Sec. 21. Rights of Husband and Wife Governed by What. — 
The property rights of husband and wife are governed by 
this act, unless there is a marriage settlemept containing 
stipulations contrary thereto. 

Sec. 22. Marriage Settlement Contracts, how Executed. — 
All contracts for marriage settlements and contracts for 
separation, must be in writing, and executed and acknowl- 
edged or proved in like manner as a grant of land is required 
to be executed and acknowledged or proved. 

Sec. 23. To be Acknowledge and Recorded. — When such 
contract is acknowledged or proved it must be recorded in 
the office of the recorder of every eounty in which any real 
estate may be situated which is granted or affected by such 
contract. 

Sec. 24. Effect of Recording. — The recording or non-re- 
cording of such contract has a like effect as the recording or 
non- recording of a grant of real property. 

Sec. 25. Minors May Make Marriage Settlements. — A 
minor capable of contracting marriage may make a valid 
marriage settlement. 

Sec. 26. Distribution of the Common Property on Death 
of Wife.— Upon the death of the wife, the entire community 
property, without administration, belongs to the surviving 
husband, except sucli portion thereof as may have been set 
apart to her by a judicial decree, for her support and main- 
tenance, which portion is subject to her testamentary dispo- 
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sition, and in the absence of such disposition, goes to her 
descendants, or heirs, exclusive of her husband. 

Sec. 27. Distribution of Common Property on Death of 
Husband. — Upon the death of the husband one-half of the 
community property goes to the surviving wife and the other 
half is subject to the testamentary disposition of the hus- 
band, and in the absence of such disposition goes one fourth 
to the surviving wife and the remainder in equal shares to 
the children of the decedent and further as provided by 
law. In the case of the dissolution of the community by the 
death of the husband the entire community property is 
equally subject to his debts, the family allowance and the 
charge and expenses of administration. 

Sec. 28. Further Succession to Property.^— Subject to the 
provisions of Sections 26 and 27 of this act, when any person 
having title to any estate, not otherwise limited by marriage 
contract, dies without disposing of the estate by will, it is 
succeeded to and must be distributed subject to the payment 
of his debts in the following manner: One-tourth thereof to 
the surving husband or wife and the remainder in equal 
shares to the children of decedent and further, as now pro- 
vided by law. 

Sec. 29. When Wife may Exercise Control Over Commu- 
nity Property. — Whenever the husband is non compos mentis 
or has been convicted of a felony and sentenced to imprison- 
ment for a period of more than one year or has abandoned 
his wife and family and left her and his family, if they have 
children, without support or is an habitual drunkard or -for 
Any other reason is incapacitated to manage and administer 
the community property the wife may present a petition duly 
verified to the district coilrt of the county wherein any of the 
community property is located or situated, stating the name 
of her husband, a description of all community property, 
both real and personal and the facts which render him inca- 
pacitated to manage and administer the community property 
and praying that she be substituted for her husband, as the 
head of said community, with the same power of managing, 
administering and disposing of the community property, 
as is vested in the husband by this act. 

Sec. 30. When Guardian to be Appointed for Husband.— 
If it appears from said petition that the husband is nm 
compos mentis the action shall not be prosecuted further 
until a guardian ad litem for such husband be appointed by 
the court. 

Sec. 31. Service to be Had as in Civil Actions in Other 
Cases. — In all other cases except such as wherein the hus- 
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band is alleged to be non compos mentis service of process 
shall be had as in other civil actions. 

Sec. 32. Wife May Control Community Property With 
Limitations. — Upon the hearing of the petition so tiled by the 
wife the court shall render judgment therein, either dismis- 
sing said petition or adjudging the wife thereafter to be the 
head of said community, with full power of managing, ad- 
ministering and disposing of the community property, either 
real or personal, with such limitation therein as to the court 
may appear to be in furtherance of justice. 

Sec. 33. Judgements to be Recorded. — All judgments 
rendered as in the preceding section provided shall be re- 
corded in the office of the probate clerk and ex-officio recorder 
of the county where any property of the community affected 
thereby is situated, and such judgment when so recorded 
shall be notice of the facts therein set out. 

Sec. 34. Repeal Section.— Sections 2051, 2055-A and 2055- 
Bof the Compiled Laws of 1897; Sections 1 to 9, inclusive, and 
Section 3C of Chapter 62 of the Session Laws of 1901, and all 
other acts and parts of acts in conflict herewith are hereby 
repealed; but the repeal of said Section 9 is not to be construed 
as reviving Sections 2030 and 2031 of Compiled Laws of 1897; 
and this act shall be in full force and effect from and after its 
passage. 
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An Act to repeal chapter 6 of the session laws of the 
36th legislative assembly, and for other purposes. 
H, B, No, 188; Approved March 18, 1907. 



CONTENTS. 



Sec. I. Repealing Chapter 6, Session Laws 1905. 

Sec. 2. City Council may order erection of walks, etc., upoD petition. 
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Beit enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That an act of the 36th Legislative Assembly 
of the Territory of New Mexico, entitled **An act empower- 
ing cities and towns to build street crossings and to assess 
the cost thereof against property owners", approved Feb- 
ruary 10, 1905, be and the same hereby is repealed. 
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Sec. 2. Whenever there shall be presented to the city 
council or board of trustees of any incorporated city or town 
in this Territory a petition signed by not less than twenty- 
five owners of real estate and tax payers thereon in any such 
city or town, asking for the improvement of any park, square 
or public plaza situate in said city or town, or the construc- 
tion of sidewalks, curbing or crossings, in and around said 
park, square or plaza, the mayor and city council or board of 
town trustees shall, by ordinance, order the construction 
and improvements asked for by said petition. 

Sec. 3. The city council or ooard of trustees shall deter- 
mine as to the kind of material to be used in the construction 
of any sidewalks, curbing or other improvements petitioned 
for and shall proceed to advertise for bids for the doing of 
the work and .improvements specified in the ordinance and 
shall enter into a contract for the doing of all such work and 
the furnishing of all necessary materials, to the lowest res- 
ponsible bidder. 

Sec. 4. In the payment of any such work and improve 
ments provided for in this act, there may be used any funds 
in the custody of any board of park trustees of any such city 
or town or any other funds in the city treasury not otherwise 
appropriated, and in the event there shall be no funds 
available for such purposes, either in the hands of the park 
trustees or unappropriated in the city treasury, the city 
council or board of trustees are hereby authorized to issue 
certificates of indebtedness of such city or town, bearing 
interest at the rate of six per cent, per annum from the date 
of issue. Such certificate shall only be issued upon estimates 
of work done under the contracts herein provided for, made 
and certified to by the city engineer, and shall be signed by 
the mayor and city clerk respectively for any such city or 
town. Such certificates shall be assignable and shall be made 
payable at any time within four years from the date of the 
issue thereof. 

Sec. 5. Whenever any such certificates shall be issued as 
provided for herein, the city council or board of trustees shall 
at the time and in the manner provided bylaw for the levying 
of other taxes for city purposes, each year in and after which 
said certificates shall have been issued, levy a sufficient tax 
to pay all interest accruing upon said certificates during said 
year, as well as also one-fourth of the principal of any and all 
such certificates, which said levy shall be made annually until 
said certificates and the interest accrued thereon shall have 
been fully paid and discharged, and may be made in addition 
to the limit of the levies now authorized by law. 

Sec. 6. In no event shall any such city council or board of 
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trustees cause to be issued under the provisions hereof to 
exceed seven thousand five hundred dollars in such certif- 
icates of indebtedness, and whenever that amount of 
certificates of indebtedness shall have been issued, no more 
shall be issued under the provisions hereof until the entire 
amount of certificates theretofore issued shall have been fully 
liquidated, paid and discharged as provided herein. 

Sec. 7. This act shall be in effect and full force from and 
after its passage. 



CHAPTER 39. 



An Act relative to the manzano grant, in the terri- 
tory OF NEW MEXICO. H. B, No, ISl; Approved March 
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Beit enacted by the Legislative Assembly of the Territory of 
New Mexico: 

Section 1. That certain land grant now situate in the 
County of Torrance in the Territory of New Mexico is here- 
by incorporated and formed into a body corporate and politic 
under the name and title of **La Merced del Manzano;" and 
as such corporate body and in its name shall have the right 
and power to sue and be sued. 

Sec. 2. For the purpose of managing the said grant there 
shall be elected five members as commissioners of said 
grant, who shall be legal voters according to the qualifica- 
tions provided for voters in the general elections in the Ter- 
ritory of New Mexico, and furthermore they shall be resid- 
ents of, and interested in said grant, and that they shall not 
have committed any offense against the laws of the Territory 
of New Mexico: Which commissioners shall be voted for by 
the persons who shall have the same qualifications which 
such commissioners ought have as herein provided; which 
election for said commissioners shall be held within said 
grant at the place designated and under the rules established 
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by the acting commissioners, on the first Tuesday of Sep- 
tember A. D. 1907, and every two years thereafter. 

Sec. 3. The following persons are hereby appointed as 
such commissioners to serve from and after the passage of 
this act until their successors shall have been elected and 
qualified as herein provided, to- wit: Juan Carrillo, Jose de 
Jesus Romero, of Punta; and Jose Sanches y Vigil, Santiago 
Serna and Gavino Baca, of Manzano, County of Torrance. 

Sec. 4. The said commissioners after they shall have 
been duly qualified as such they shall appoint a president, a 
secretary and a treasurer from among its members. Which 
secretary shall keep a correct record of the proceedings of 
said commissioners, and said .treasurer shall receive and 
keep the funds and personal property belonging to said 
grant, and as such treasurer he shall give a bond in favor of 
said grant in the sum that may be fixed by said commis- 
sioners, not exceeding double the sum that may come into 
their hands during the term for which he may be elected 
which bond shall be approved by said commissioners. 

Sec. 5. Said commissioners have the right and authority 
to make, give and execute deeds and titles for lands with- 
in said grant in favor of the persons interested in said 
grant, for the purpose of agriculture: Provided, That no title 
may be given to any person for more than eighty acres of 
land. 

Sec. 6. Said commissioners are hereby empowered and 
authorized to tax all the parties interested in said grant, in 
proportion to the interest that each person may have therein 
the necessary sums of money for the defense and protection 
of said grant or the interests thereof. 

Sec. 7. Said commissioners shall receive for their serv- 
ices ten per cent, of all the rents collected; which sum shall 
be divided equally among the five commissioners; and 
furthermore they shall be paid for other necessary expenses 
that they may incur in connection with the grant. 

. Sec. 8. This act shall be in full force and effect from and 
after its passage. 
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and to amend section 4137 of the compiled laws of 
1897. H B. No. 110; Approved March 18, 1907. 
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Sec. 1. Amending Section 4137 Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. Section 4137 of the Compiled Laws of 1897 is 
hereby amended to read as follows: ** Section 4137. Nothing 
in this act shall be construed to prevent the manufacture, 
brewing and distilling and sale without hcense, by the ma- 
nufacturer, upon the premises where manufactured, brewed 
or distilled, in quantities of not less than jfive (5) gallons of 
beer, cider or brandy from apples, brandy from peaches, 
wine or brandy from grapes, currants or other fruits grown 
in this Territory." 

Sec. 2. All acts or parts of acts in conflict with this act 
are hereby repealed, and this act shall be in full force and 
effect from and after its passage. 
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An Act to amend section 48 of chapter 79 of the acts 

OF THE 36th legislative ASSEMBLY OF NEW MEXICO, 
APPROVED MARCH 15, 1905, RELATIVE TO REPORTS OF 
CORPORATIONS. H. S, G, B, No, Jf9; Approved March 18, 
1907. 



CONTENTS . 

Sec. 1. Amending Sub-Section 1 of Sec. 48 of Chap. 79 of the Acts of Srtth Legis- 
Irttlve Assembly. • 

Be it enacted by the Legislative Assembly of the Territory of New 
Me:cico\ 
Section 1. That Sub-section 1 of Section 48 of Chapter 
79 of the Acts of the 36th Legislative Assembly of New Mex- 
ico, approved March 15, 1905, be, and the same is hereby, 
amended so as to read as follows : 
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**Every domestic corporation and every foreign corpora- 
tion doing business in this Territory, except organizations 
incorporated for religious, charitable or benevolent purposes, 
or those not organized for profit, shall file in the office of the 
Secretary of the Territory, within thirty days after the first 
election of directors and officers, and annually thereafter, 
within thirty days after the time appointed for holding the 
annual election of directors, a report authenticated by the 
signatures of the president and one other officer, or by any 
two directors of the company, stating: 

I. The name of the corporation; 

II. The location (town or city, street an(i number, if 
street and number there be) of its regist^ered office in this 
Territory, and the name of the agent upon whom process 
against the corporation may be served; 

III. The character of its business; 

IV. The amount of its authorized capital stock, if any, and 
the amount actually issued and outstanding; 

V. The names and addresses of all the directors and ofii- 
cers of the company and when the term of office of each ex- 
pires; 

VI. The date appointed for the next annual meeting of 
the stockholders for the election of directors, and how ap- 
pointed. 

If such report is not so made and filed, the secretary shall 
notify the corporation of such delinquency by letter addressed 
to it at the place of its principal office, for which notice the 
secretary shall be paid a fee of one dollar ($1.00) by such 
corporation, and if such report is not made ^nd filed within 
thirty days after such notice, the corporation shall forfeit to 
the Territory twenty-five dollars ($25.00), to be recovered with 
costs in a civil action, to be prosecuted by the solicitor general 
or any district attorney, who shall prosecute such actions 
whenever it appears that this section has been violated: 
I-rovided, That if, after suit has been filed, the delinquent 
corporation shall file such report and pay all accrued costs, 
suit shall be dismissed: Provided, further, No law of the 
Territory of New Mexico now existing shall be construed so 
as to hold any county of the Territory of New Mexico, or any 
fund thereof, liable for the payment of any fees to any officer 
by virtue of the* provisions of this section, and all such fees 
shall be collected from the corporations against which such 
suits may be instituted under the provisions of this section. 
The Secretary of the Territory shall, upon application, furnish 
blanks in proper form, and shall safely keep in his office all 
such reports and shall prepare an alphabetical index thereof , 
which reports and index shall be opened to the inspection of all 
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persons at proper hours. Whenever any corporation is no 
longer engaged in active business in this Territory, any two 
stockholders, directors or officers thereof may unite in 
signing a statement to that effect, which statement may be 
filed in lieu of such annual report, and upon the filing of the 
same the Secretary of the Territory shall be authorized to 
strike the name of such corporation from the list of live 
corporations in this Territory; but such action shall not be 
construed in any sense as a formal dissolution of such 
corporation, nor shall such corporation be relieved thereby 
from any outstanding obligation. 

Any corporation in this class may be fully revived by the 
resumption of active business and the filing of the annual 
report contemplated by the provisions of this section." 

Sec. 2. All laws and parts of laws in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
irom and after its passage. 



CHAPTER 42. 



An Act relating to community land grants. H, B, No. 
13^; Approved March 18, 1907. 
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Sec. 1 . Establish! D)rr manner of co)itrolling Lbnd Grants. 

Sec. 2. Grants covered by provisions of this act. 

'Sec. 3. Grants to be governed by Board of Trustees. Duties powers, etc. 

.Sec. 4. Board to consist of seven members. How elected. 

Sec. 5. Date of elections. 

Sec. 6. Committees or Boards now in charge to retain office. They to announce 

elections. Provisions. Method and specifications for elections. 

Sec. 7. Committee to con vass votes cast. When. 
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Sec. 9. Regulur and special meetings, when and how held. 

Sec. 10. Majority to constitute a quorum. 
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Sec. 12. All meetings board public. 
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Sec. \h. Board may. bring action for recovery of property. 

Sec. 16. Board may file bills of complaints. Courts to entertain. 

Sec. 17. Process to be served on President or Secretary. 

Sec. 18. Election of Board not to affect present officers. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. Hereafter all grants of land in the Territory of 
New Mexico made by the Government of Spain, or by the Gov- 
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ernment of Mexico, tio any community, town or pueblo, or of 
the class of grants mentioned in Section 2 hereof, shall be 
managed, controlled and governed as herein provided. 

Sec. 2. This act shall apply to all grants of land made by 
the Government of Spain, or by the Government of Mexico, 
to any community, town, colony or pueblo, or to any indivi- 
dual for the purpose of founding or establishing any commu- 
nity, town, colony or pueblo; to all grants that have beea 
heretofore confirmed by the Congress of the United States, 
or by the Court of Private Land Claims, to any community, 
town, colony or pueblo, and to all grants or private land 
claims recommended by any surveyor general of this Terri- 
tory for confirmation by Congress to any town, colony, com- 
munity or pueblo, or designated as a grant to any town, 
colony, community or pueblo, in any report or list of land 
grants prepared by such surveyor general and confirmed 
by Congress in accordance therewith; but shall not apply tx> 
any land grant which is now managed or controlled in any 
manner, other than herein provided, by virtue of any general 
or special act of any Legislative Assembly of the Territory. 

Sec. 3. The management and control of all the grants and 
tracts of land to which this act is applicable by virtue of 
Section 2 hereof is hereby vested in a board of Trustees, to 

be known as the '*Board of Trustees of the Land Grant'' 

(designating the same by the name of such town, colony, 
pueblo*or community), and said board shall have the follow- 
ing general powers: 

I. To control, care for and manage the said grant and real 
estate, and to prescribe the terms and conditions under 
which the common lands thereof may be used and en]oyed, 
and to make all necessary and proper rules and regulations 
for the government thereof. 

II. To sue and be sued under the title aforesaid. 

III. To sell, convey, lease, or mortgage so much of the 
land grant or real estate under its control as aforesaid as is 
held in common. 

IV. To prescribe the price to be paid for the use of the 
said common lands and to prohibit any person faihng or 
refusing to pay such amount from using any portion of the 
same while he continues in default in such payments; Pro- 
vided, That the amount so fixed shall be in proportion to the 
number and kinds of live stock pasturing upon such common 
lands. 

V. To adopt and use an official seal. 

VI. To appoint judges and clerks of election at all elec- 
tions herein provided for, subsequent to the first, and to 
canvass the votes cast thereat. 
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Sec. 4. The said board of trustees shall consist of seven 
members, no two of whom shall be elected from the same 
precinct, excepting in cases where there are less than seven 
precincts within such grant. No person shall be qualified to 
be a member of such board unless he be a qualified voter at 
the general elections held in this Territory, and for at least 
five years prior to his election shall have resided within the 
exterior boundaries of such grant. The members of such 
board shall hold their offices for the period of two years and 
until their successors are elected and qualified. 

•Sec. 5. An election for the choice of the first members of 
such boards shall be held on the first Monday of May, 1907, 
and on the first Monday of May of each alternate year 
thereafter. All persons residing within the limits of such 
grant, and who have so resided for the period of five years 
next prior to the election at which they offer to vote, and who 
are qualified electors at the general elections held in this 
Territory, shall be qualified to vote at such elections. Each 
of such voters may vote for seven trustees, all upon one 
ballot, but no ballot shall be counted that bears the names of 
two persons residing in the same precinct, except in cases 
where there are not seven precincts within such grant. The 
persons receiving the greatest irumber of votes shall be 
declared elected as such trustees. 

Sec. 6. Whenever, in any of the grants aforesaid, there is 
now any committee, board or body of men assuming and 
claiming to control or manage such grant, or to represent the 
same, and actually exercising the powers and rights so 
claimed, and which committee, board or body of men has been 
chosen, elected or authorized, or whose claims and actions 
have been in any manner ratified or approved, by a majority 
of the qualified voters within said grant, it shall be lawful for 
such committee, board or body of men to give public notice of 
the time of said election, and to fix and give notice of the places 
therefor in each of said precincts, which notice shall be given 
by hand-bills posted in five public places in each of said 
precincts at least fifteen days prior thereto, and also by 
publication for said period in some newspaper published 
within said grant, in case there be one. Said election shall 
be conducted, as nearly as practicable, in the same manner as 
provided by law for the holding of general elections in this 
Territory, except that no registration shall be required, and 
it shall not be necessary to have an official ballot, or one of 
particular size, and the judges and clerks of such elections 
shall be appointed, and the votes canvassed by such committee, 
board or body. In case there is no such committee, board or 
body of men, or the same fails or refuses to call said election, 
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then the said election shall be called, notice given, judges and 
clerks appointed, and the votes canvassed by the board of 
county commissioners of the county, within which such grant 
or the greater portion thereof is situated, and such board of 
county commissioners shall so act upon the petition of any 
three qualified voters residing within said grant, presented 
to it in writing thirty days or more prior to the date herein 
tixed for such first election, or any election subsequent 
thereto. 

Sec. 7. Said committee, bpard or body of men, or the 
board of county commissioners of said county, appointing 
such judges and calling such election, shall meet on the first 
Monday following such election and canvass the votes cast 
thereat, and issue to the persons having a majority of such 
votes a certificate showing such persons to have been duly 
elected thereat. 

Sec. 8. The members of such board so elected shall meet 
on the first Monday after the votes are canvassed, and organ- 
ize by the election of a president, secretary and treasurer, 
who shall perform such duties as may be required of them 
b.^ such board. 

Sec. 9. Regular meetings of said board shall be held at 
such times as such board may by its rules determine, and 
special meetings may be held at any time on call, of the pres- 
ident, five days notice thereof being given to each member. 

Sec. 10. A majority of such board of trustees shall con- 
stitute a quorum for the transaction of business and the 
town, colony, or community aforesaid, and the inhabitants 
thereof, shall be bound by the acts of such board done in 
pursuance of the provisions hereof. 

Sec. 11. No sale, mortgage or other alienation of the com- 
mon lands within such grant shall take effect until a resolu- 
tion. authorizing such sale, mortgage or other alienation of 
of such lands is adopted by such board, and until such reso- 
lution is presented to the qualified voters within such grant 
at one of the elections herein provided for, or at a special 
election called by such board for that purpose, and approved 
by a majority of the persons legally voting thereat. 

Sec. 12. All meetings of said board of trustees shall be 
public and no executive sessions <5hall be held; all persons 
residing within the limits of such orpant shall have the right 
to be present at all times when such board is in session, and 
to be heard on all matters in which they may be interested. 

Sec. 13. If a vacancy shall occur in any such board, the 
remaining members thereof shall fill such vacancy by ap- 
pointment, to be made at a regular meeting, and the person 
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so appointed shall hold his office until the next regular elec- 
tion as herein provided. 

Sec. 14. Such board may fix and pay to its members a 
reasonable salary, not to exceed fifty ($50) dollars to any 
member in any one year. 

Sec. 15. If any person or persons shall hold in posses- 
sion, or claim in private ownership, within the exterior boun- 
daries of such land grant, any tract, piece or parcel of land, 
to which in the opinion of such board he has no right or title, 
such board may institute an action of ejectment against him, 
and if upon the trial it shall appear that such possession is 
without right, judgment shall be rendered in favor of such 
board for the possession thereof and for such damages as it 
may have proved for the wrongful detention thereof. 

Sec. 16. The several courts of this Territory shall enter- 
tain bills of complaint filed by any such board to enjoin 
persons from trespassing upon the common lands or using 
the common waters within such grant, if it shall appear that 
the complaint is without a plain, speedy and adequate rem- 
edy at law, or that the persons committing such trespasses 
are insolvents or unable to respond in damages. 

Sec. 17. Process in all actions or suits against such board 
shall be served upon the president, or in his absence upon 
the secretary. 

• Sec. 18. The election of such board of trustees shall not 
in any manner affect any actions, suits or proceedings at law 
or equity now pending in any way affecting such land grant 
or the title thereto, but all such suits, actions and proceed- 
ings now pending, instituted in behalf of such community or 
town, or the inhabitants within such grant, or by any such 
committee, board or body of men as is mentioned in Section 
6 hereof, or against the same, or in which a majority of the 
qualified electors residing within said grant are parties plain- 
tiff or defendant, shall proceed, continue and be heard and 
determined in all respects as though the same had been insti- 
tuted by or against a board of trustees of such grant duly 
elected as herein provided, and any judgment or decree ren- 
dered in any such suit, action or proceeding, shall be valid 
and binding upon all the parties thereto, to the same effect 
as though instituted by or against a board of trustees duly 
elected as herein provided; and any and all contracts and 
agreements made and entered into for or on behalf of said 
grant and the inhabitants thereof, or on behalf of any such 
town or community, by any such committee, board or body 
of men, jointly with or by authority of a majority of the qual- 
ified voters residing within said grant, with any attorney or 
attorneys for the institution, prosecution or defense of any 
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such action, suit or proceeding as is herein mentioned, are 
hereby ratified and approved and shall be valid and binding 
upon such grant and upon such community, town and the 
inhabitants thereof, and upon any board of trustees elected 
in accordance with the provisions hereof, as well as upon 
such attorney's; and Section 11 hereof shall not apply to any 
alienation of lands made by such board of trustees in con- 
formity with such contract. Such board of trustees when 
elected shall have the right to become a party to any such 
suit or litigation as is mentioned in this section, and to control 
the same and the proceedings therein after so becoming a 
party. 

Sec. 19. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage, but, as stated in Section 1 
hereof, this act shall not be construed as applying to any 
land grant which is now managed or controlled in any manner 
other than that hereinbefore provided, by virtue of any 
general or special act of any Legislative Assembly of the 
Territory of New Mexico. 



CHAPTER 43. 



An act relating to the sale of lands in townsites 

WHERE legal TITLE IS VESTED IN PROBATE JUDGE OF 
COUNTY WHERE TOWNSITES ARE SITUATE AND NOT HERE- 
TOFORE SOLD AND CONVEYED IN THE MANNER PRES- 
CRIBED BY LAW. H. B, No, 162; Approved March 18, 1907. 



CONTENTS . 



Sec. 1 Board of appraisers to appraise unsold land. Method of appointment. 
Sec. 2. Land to be appraised within twenty days. Fees for appraisement. 
Sec. 3. Land in possession may be bought at private sale at appraised price. 
Sec. 4. In other cases Judge to appoint commissioner. Qualifications. Fees of 

Commissioners, etc. Commissioner to give bond. 
Sec. 5. Disposition of moneys received. 

Be it enacted by the Legislative Assembly of the Territory oj New 
Mexico, 
Section 1. Whenever it shall be made to appear to the 
judge of the district court of the county wherein the lands 
embraced within the limits of any townsite are situate, the 
title to which was and is vested in the probate judge of such 
county, by a verified petition that any lots, blocks, parts, or 
parcels thereof have not been sold, disposed of and conveyed 
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in the manner prescribed by law, that such lots, blocks, parts 
or parcels or any of them can be sold, that no board of trus- 
tees of such townsite was ever elected in the manner pres- 
cribed by law, or, if at any time a board was elected, that 
such board of trustees was not elected or actually acted as 
such board for more than two years next preceding the date 
of the verification of the petition, and that the petitioner or 
petitioners will deposit in court such sum of money as the 
court may order to cover all costs of procedure hereinafter 
mentioned in case the lands are not sold, then the judge of 
such district court shall appoint, by order and decree, a 
board of appraisers to consist of three residents of the county 
wherein such towsite is situated, who shall have no interest 
in such unsold, undisposed of and unconveyed lots, blocks, 
parts and parcels of land. Each of said appraiser shall take 
an oath to faithfully discharge his duties as such appraiser 
and shall file such oath in the office of the clerk of said district 
court before commencing his duties as such appraiser within 
ten days after his appointment. In cape such appraisers or 
any of them should fail or neglect to file his or their oath or 
oaths with the said clerk within the time above limited, then 
the judge of such district court shall appoint another or other 
appraisers in place of the appraiser or appraisers so failing to 
file his or their oath or oaths. 

Sec. 2. Such appraisers shall within twenty days from 
the time of filing their oaths appraise all lots, blocks, parts 
or parcels of land mentioned and described in the petition, 
order and decree of said court at their just and full cash 
value and when their appraisement has been completed, 
forthwith file in the office of the clerk of such district court 
a report of their actions and doings and appraisements veri- 
fied by their respective oaths. In case of the members of 
said board not agreeing in their appraisement, the valuation 
and appraisement of the majority of said members of the 
board shall control and fix the valuation and appraisement of 
the respective lots, blocks, parts, and parcels of land ap- 
praised. Each of such appraisers to receive three dollars a 
day for his services, but in no case shall more than five days 
be charged for making such valuation and appraisement. 

Sec. 3. In all cases where such unsold, undisposed of and 
unconveyed lots, blocks, parts, or parcels of land are in the 
possession of any person, persons, company, companies, cor- 
poration or corporations, such person, persons, company, 
companies, corporation or corporations shall have the right 
to purchase the lands at private sale for the appraised value 
thereof and the probate judge must make and execute to such 
person, persons, company, companies, corporation or corpo- 
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rations, a proper deed therefor upon the payment to him of 
the purchase price. 

Sec. 4. That the judge of said district court in all cases 
other than those mentioned in the preceding section shall 
appoint a commissioner who shall be a resident of the county 
in which such townsite is situate to make sale of the lots, 
blocks, parts or parcels of such townsite not covered by the 
provisions of the preceding section, either at public or private 
sale. In case of public sale such commissioner shall give 
notice thereof by publication for four consecutive weeks in a 
newspaper published at the county seat of the county where 
such townsite is situate, and by posting three notices at 
public places within the limits of such townsite. In no case 
shall any of the lots, blocks, parts or parcels of land be sold 
for less than their appraised value. Whenever the lands for 
sale in the hands of the commissioner can be disposed of for 
more than or at their appraised value the same shall be sold 
by him within ninety days from the day of his appointment. 
Upon the payment to such commissioner of the purchase 
price of any lot or lots, block or blocks, parts or parcels of 
land such commissioner shall give a receipt to the purchaser 
or purchasers for the purchase price, containing 3, descrip- 
tion of the lands sold to such purchaser or purchasers; and 
upon the presentation of such receipt to the probate judge of 
the county where the land so sold is situate and in whom the 
title thereto is vested, such probate judge shall forthwith 
make, deliver and execute a sufficient deed to the purchaser 
or purchasers for the lands described in such receipt. Such 
commissioner shall receive for his fees and in full payment 
for his services live per centum of the purchase price on all 
lands sold by him. The probate judge shall receive for ex- 
ecuting a deed under the provisions of this act the sum of two 
and fifty one-hundredths ($2.50) dollars. The receipt of the 
commissioner shall be filed in the office of the clerk of the 
probate court and recorded, for which filing and record the 
probate clerk shall charge the sum of one dollar ($1.00). The 
judge of the probate court shall receive five per centum on all 
moneys received by him under the provisions of Section 3 of 
this act. Such commissioner shall give a bond for the faith- 
ful performance of his duties in such sum as the district 
court may designate. 

Sec. 5. All expenses of sale shall first be deducted from 
the proceeds and the surplus, if any, shall be paid over by the 
said probate judge and the commissioner to the county 
treasurer for the benefit and to the use of the school district 
where such townsite is situated. 
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Sec. 6. All acts and parts of acts in conflict with any of 
the provisions of this act are hereby repealed. 

Sec. 7. This act shall be in force and effect from and after 
its passage. 



CHAPTER 44. 



An Act to amend section 2355 of the compiled laws op 
1897. H, B. No. 12Ji,; Approved March 18, 1907. 



CONTENTS. 



Sec. 1. Provisions of Section 2355 Compiled Laws of 1807, shall not apply, when. 

Be it enacted by the Legislative Assembly of the lerritory of New 
Mexico: 

Section 1. The provisions of Section 2355 of the Compiled 
Laws of 1897 shall not apply in any instance where the. 
issuance of script, check, draft, or order, is upon the volun- 
tary request or at the instance of the party to whom issued, 
but only in cases where the employer seeks to compel, 
coerce, or influence the employe against his will to accept 
the same. 

Sec. 2. This act shall be in force and effect from and 
after its passage. 



CHAPTER 45. 



An Act to regulate the classification of counties and 

FIXING THE salaries OF CERTAIN COUNTY OFFICERS. 
H. S. H. B. No. 31; Approved March 18, 1907. 



CONTENTS. 



Sec. 1. Classification of counties accordingr to amounts of taxes, licenses, etc., re- 
ceived. 

Sec. 2. Fixing compensation of County Assessors based on foregoing classification. 

Sec. 3. Fixing compensation of County Treasurer and Ex-Offlcio Collectors based on 
foregoing classification. Proviso, when amount is in excess. 

Sec. 4. Classification to be made by Traveling Auditor. Upon what based and when. 

Sec. 5. Overpayment when allowed a misdemeanor. Penalty. 

Be it enacted by the Legislative Assembly oj the Territory of New 
Mexico: 
Section 1. Whenever the county treasurer of any county 
in this Territory shall collect or receive the sum of two hun- 
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dred thousand dollars ($200,000), or more, as the proceeds of 
the taxes levied for territorial, county, school, municipal, or 
any special purpose, liquor, gambling and merchandise or 
occupation licenses, for the purposes of this act such county 
shall be deemed a county of class ''A"; over one hundred 
fifty thousand (ipi50,000) and under two hundred thousand 
dollars ($200,000), a county of class "B"; over one hundred 
thousand ($100,0()0), and under one hundred fifty thousand 
dollars ($150,000), a county of class **C"; over seventy-five 
thousand dollars ($75,000) and under one hundred thousand 
dollars ($100,000), a county of class "D*'; and under seventy- 
five thousand dollars (875,000), a county of class **E". 

Sec. 2. Upon the basis of the foregoing classification, the 
county assessors of the several counties of this Territory, 
shall be allowed for their services, the following percentages 
upon all moneys collected upon the assessment made by them 
upon taxable property, and also upon all mercantile or occu- 
pation licenses assessed by them, and no more under any cir- 
cumstances, to be paid out of moneys collected on said assess- 
ment, and to be paid as other moneys are disbursed on war- 
rants of the county commissioners. 

In counties of class "A", 2 per cent; 

In counties of class **B", 2i per cent; 

In counties of class **C", 2i per cent; 

In counties of class *-D", 3 per cent; 

In counties of class **E", 4 per cent; 
Sec 3. Upon the basis of said foregoing classification, 
the county treasurers and ex-officio collectors of the several 
counties of the Territory, shall be allowed and shall receive 
for their services, the following percentages upon all moneys 
for taxes and licenses collected or received by them, within 
their respective counties, to be paid as others moneys so 
disbursed on warrants of the county commissioners: 

In counties of class *'A", 2 per cent; 

In counties of class **B", 2i per cent; 

In counties of class **C", 2^ per cent; 

In counties of class '*D" 3 per cent; 

In counties of class **E", 4 per cent; 
Provided: That in case the fees and compensation of asses- 
sors and treasurers as provided for in this act, shall exceed 
the sum of forty-five hundred dollars ($4500,) for any one 
year, the excess over and above such amount shall be paid to 
the credit of the General School Fund. 

Sec. 4. For the purposes of this act, the classification of 
the several counties in this Territory shall be made each year 
by the traveling auditor, and shall be ascertained and de- 
termined upon the basis of the collections made from the 
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sources mentioned in Section 1 of this act, by the collectors of 
the several counties of tl. is Territory for the fiscal year end- 
ing December 31st, immediately preceding the year for 
which services are to be rendered by such officers, and im- 
mediately after this act becomes effective, and thereafter on 
or before the first day of March of each year, said traveling 
auditor shall certify to each board of county commissioners 
the classification of their respective counties for the current 
year, ascertained in the manner hereinbefore prescribed. 

Sec. 5. After the notice of classification has been cer- 
tified by the traveling auditor in the manner hereinbefore 
prescribed, any member of any board of county commis- 
sioners of this Territory who shall knowingly cause or 
allowed to be paid to any county official hereinbefore men- 
tioned, fees or compensation greater than the amount of per- 
centages hereinbefore fixed, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than one hundred nor more than five 
hundred dollars, or by imprisonment in the county jail for 
not less than one month nor more than six months, or both 
such fine and imprisonment, in the discretion 'of the court 
trying the case, and shall also be subject to summary rie- 
moval from office by the court trying such case. 

Sec. 6. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall take effect and be in 
force from and after the first day of January, A. D. 1909: 
Provided; As to counties of class **A" this act shall be in 
full force and effect from and after the date of its passage. 



CHAPTER 46. 



An Act fixing the time for holding the terms of the 

DISTRICT court FOR THE FIRST JUDICIAL DISTRICT OF THE 
TERRITORY OF NEW MEXICO. H. B, No. 19S; Approved 
March 18, 1907. 



contents. 



Sec. 1. Fixing dates for terms of court various counties. 
Sec. 2. All writs, etc., returnable at time fixed by Section 1. 

Be it enacted by the Legislative Assembly oj the Territory of New 
Mexico: 
Section 1. That the regular terms for the district court for 
the first judicial district of the Territory of New Mexico, shall 
hereafter be held and commenced as follows: 
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In the County of Santa Fe, at the county seat of said 
county, commencing on the first Monday of March and 
September of each year. 

In the County of San Juan, at the county seat of said county^ 
commencing on the third Monday in May and the second 
Monday in November of each year. 

In the County of Taos, at the county seat of said county^ 
commencing on the first Monday in May and the second 
Monday of October of each year. 

IiX the County of Rio Arriba, at the county seat of said 
county, commencing on the second Monday of June and the 
fourth Monday of November of each year. 

Sec. 2. Every writ, suminons, recognizance, subpoena, or 
other process whatever in criminal cases which has been 
issued or taken out from the district court for any county in 
said district, shall be returnable at the times and places 
designated in Section 1 of this act, and shall have the same 
force and effect as if the same had been made returnable at 
the times and places mentioned in Section 1 of this act. 

Sec. 3- All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect from and after 
its passage. 
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An Act to regulate logging and prescribing the rights 
TO the use of streams for floating logs, poles, 
timber, and lumber therein, and for other pur- 
poses. H, B, No. 190; Approved March 18, 1907. 
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Sec. 1. Lawful .to use streams for floatingr of logrs, etc. 

Sec. 2. May construct dams, etc., Proviso. 

Sec. 3. Persons, corporations, etc., may charge toll. 

Sec. 4. Persons liable for damage done to property on banks of stream. Unneces- 
sary damage renders liable to punitive damages. 

Sec. 5. Brand to be affixed. Shall consist of what. 

Sec. 6. Penalties for using brand of another. 

Sec. 7 Penalties for stealing or converting articles mentioned to own use. Proviso: 
This act not to interfere with construction of dams, etc., for water 
storage purposes. 

Be it enacted by the Legislative Assembly of the Territory of Ne^ 
Mexico: 
Section 3 . It is hereby declared to be lawful for any per- 
son or corporation to use any stream in New Mexico for the 
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purpose of floating and transporting logs, timber, lumber, or 
the products thereof, the capacity of which is such that logs, 
timber, lumber and the products thereof can be floated upon 
it by the use of the natural flow of the water in the stream 
for any considerable portion of the year. In order to render 
the use of a stream for the purposes aforesaid lawful, it shall 
not be necessary that the logs, timber, poles and lumber may 
at all times be floated without the necessity of going upon the 
banks of the streams for the purpose of facilitating the 
transportation and floating thereof. 

Sec. 2. For the purposes authorized by the preceding 
section, any person or corporation is hereby authorized and 
empowered to improve the navigability or floatability of any 
such stream in this Territory by the removal of natural ob- 
structions or the construction of suitable dams for storing 
water and the building of booms and sluiceways, or other 
proper means for improving streams for said purposes. 
Provided, That whenever such stream is so used or improved, 
the use of the same shall be open to the public as well as to 
the person or company making such improvement. 

Sec. 3. Whenever such improvements have been erected 
and made in a stream, the person or company making such 
improvements shall have the right to charge a reasonable 
toll for the use of the improvements and appliances herein- 
before authorized to be made by any other person or corpor- 
ation using or demanding the use of the same. 

Sec. 4. Whenever any stream is used for the purposes 
aforesaid and it becomes necessary to go upon the banks of 
the stream for the removal of logs, timber, lumber, or any of 
the products thereof carried upon the banks by freshets, or 
occasionally for the pupose of assisting in the floating of the 
logs, timber, lumber or the products thereof in such stream, 
the person or corporation floating the same, or the owner 
thereof, shall be liable for any damage or injury that may be 
necessarily inflicted upon the property of the person or per- 
sons owning or occupying the property on the banks of the 
stream, or to crops growing thereon, for the actual and reas- 
onable damages sustained by such owner or occupant. For 
unnecessary or wanton damages done to property on the 
banks of any such stream, punitive damages may be recovered 
by the owner or occupant thereof. 

Sec. 5. All persons or corporations floating logs, timber, 
lumber, ties or poles in any such stream shall brand the 
logs, timber, lumber, ties or poles placed therein for the pur- 
pose of being floated down such stream, so that the ownership 
thereof can be shown from such brand. Such brand shall be 
made by stamping in the logs, timber, lumber, ties or poles, 
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the device adopted by the owner or floater thereof by the use 
of steel die or stamp, placed in such place on the log, timber^ 
lumber, tie or pole that it may be ineffaceable and legible. 
Such brand shall be recorded by the owner of the brand in 
the office of the Secretary of the Territory of New Mexico 
and it shall not be lawful for any other person or corporation 
to use such brand after the same has been so recorded. Such 
brand shall consist of a device or the initials of the person or 
corporation, to be made by indentation on the logs, timber, 
lumber, pole or tie so floated. 

Sec. 6. Any person who shall, without authority, use the 
brand of any person or corporation recorded as aforesaid, 
shall upon conviction thereof, be punished by a fine of not less 
than one hundred ($100.00) nor more than five hundred 
($500.00) dollars, or by imprisonment for not to exceed one 
year, or by both such fine and imprisonment, in the discretion 
of the court trying the case. 

Sec. 7. Any person who^shall steal or convert to his own 
use any of the products hereby authorized to be transported 
or floated in the manner aforesaid, upon conviction thereof, 
shall be punished in the manner provided by the statutes of 
New Mexico for the larceny of other property; and the 
certificate of the recorded brand and the proof of the brand 
upon any such product shall be prima facie evidence of the 
ownership thereof: Provided^ That nothing in this act shall 
be construed to effect or impair the right or any person, firm 
or corporation, the Territory or the United States to 
construct, maintain and operate dams, reservoirs and head 
gates in any of the public streams in this Territory, for the 
purpose of storing or diverting the waters of such streams 
for beneficial use. 

Sec. 8. All laws and parts of laws in conflict herewith are 
hereby repealed , this act shall take effect and be in force from 
and after its passage. 
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CHAPTER 48. 



An Act to amend section 9, of chapter 2 of the acts of 
35th LEGISLATIVE ASSEMBLY. H. B. No. 200; Approved 
March 18, 1907. 
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Be it enacted by the Legislative Assembly of the Territory of Neio 
Mexico: 

Section 1. That Section 9 of Chapter 2, of the acts of the 
35th Legislative Ass^.mbly of the Territory of New Mexico, 
be, and the same is hereby amended by adding at the end of 
said section, after the word, **incurred", the following words: 
^^ Provided however, The said trustees, may take in other 
patients for treatment and care, upon the payment of all ex- 
penses therefore, by said patients, when the same may be so 
received and treated without excluding any miners from said 
hospital " 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and his act shall take effect from and after 
its passage. 
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Sec. 32. Liens in this act superior to other incumbrances. 

Sec. S3. In case of seepagre, others may apply for water. When. 

Sec. M. Kights-of-way granted for ditches, etc. 

Sec. 55. Conditions under which land may be transferred from Territory to other In 
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Sec. 61. When works enlarged, party doing work to enjoy benefit. 
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Sec. 65. Verdict of board to be final, unless of appeal to district court. 
Sec. 66. Duties oT board in cases of appeal to district court. Costs, how collected. 
Sec. 67. Board may adopt seal. Misdemeanor to fail to answer summons of board. 

Penalty. 
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Sec. 70. Granting rights-of-way over territorial lands. 
Sec. 71. Permits, etc., to be filed, where. 
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section. 
Sec. 73. Repeal section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. All natural waters flowing in streams and 
water courses, whether such be perennial, or torrential, 
within the limits of the Territory of New Mexico, belong 
to the public and are subject to appropriation for beneficial 
use. 

Sec. 2. Beneficial use shall be the basis, the measure and 
the limit of the right to the use of water, and all waters ap- 
propriated for irrigation purposes, except as otherwise pro- 
vided by written contract between the owner of the land and 
the owner of any ditch, reservoir or other works for the 
storage or conveyance of water, shall be apjSurtenant to speci- 
fied lands owned by the person, firm or corporation having 
the right to use the water, so long as the water can be benefi- 
cially used thereon, or until the severance of such right from 
the land in the manner hereinafter provided. Priority in 
time shall give the better right. In all cases of claims to the 
use of water initiated prior to the passage of this act, the 
right shall relate back to the initiation of the claim, upon the 
diligent prosecution to completion of the necessary surveys 
and construction for the application of the water to a benefi- 
cial use. All claims to the use of water initiated after the 
passage of this act shall relate back to the date of the receipt 
of an application therefor in the office of the territorial en- 
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gineer, subject to compliance with the provisions of this act, 
and the rules and regulations established thereunder. 

Sec. 3. The United States, the Territory of New Mexico, 
or any person firm, association or corporation, may exercise 
the right of eminent domain, to take and acquire land right- 
of-way for the construction, maintenance and operation of res- 
ervoirs, canals, diches, flumes, acqueducts, pipe lines or other 
works for the storage or conveyance of water for beneficial 
uses, including the right to enlarge existing structures, and 
to use the same in common with the former owner; any stich 
right-of-way for canal, ditch, pipe line, or other means for the 
conveyance of water shall in all cases be so located as to do 
the least damage to private or public property consistent 
with proper use and economical construction. Such land and 
right-of-way shall be acquired in the manner provided by law 
for the condemnation and taking of private property in the 
Territory of New Mexico for railroad, telegraph, telephone 
and other public uses and purposes. The engineers and 
surveyors of the United States, the Territory and of any per- 
son, firm or corporation shall have the right to enter upon 
the lands and waters of the Territory and of private persons 
and of private and public corporations, for the purpose of 
making hydrographic suryeys and examinations and sur- 
veys necessary for selecting and locating suitable sites and 
routes for reservoirs, canals, pipe lines and other water 
works, subject to responsibility for any damage done to such 
property, in making such surveys. 

Sec. 4. There shall be a territorial engineer, who shall be 
a technically qualified and experinced hydraulic engineer, 
and who shall be appointed by the governor and such appoint- 
ment confirmed by the council. He shall hold office for the 
term of four years from and after his appointment, or until 
his successor shall have been appointed, and shall have 
qualified. He shall be subject to removal only for cause. He 
shall have general supervision of the waters of the Territory 
and of the measureuaent, appropriation, and distribution 
thereof, and such other duties as are required by this act. 
He shall receive a salary of two thousand dollars per annum 
and actual necessary traveling expenses while away from his 
oflice in the discharge of official duties. The office of the ter- 
ritorial engineer shall be located at the seat of government. 
He shall not engage in any private practice except as consult- 
ing engineer: Provided^ however, That he may establish a 
schedule of fees for drawing plans, preparing specifications 
and giving expert advice and other services as consulting 
engineer, and charge such fees for services, making a report 
to the auditor of Territory of all fees and compensation paid 
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to him for such services: Provided^ further. That when the 
total amount collected for such services as consulting engi- 
neer as hereinabove defined shall have amounted to the sum 
of two thousand dollars, that any fees collected thereafter, 
during any one year, shall be turned into the treasury of the 
Territory. 

Sec. 5. The territorial engineer may employ assistants 
and purchase materials and supplies for the proper conduct 
and maintenance of his office and department, in pursuance 
of appropriations as made from time to time for such pur- 
poses. The salaries and expenses of the office of the terri- 
torial engineer shall be paid at the same time and in the same 
manner as those of other officers of the Territory. 

Sec. 6. Before entering upon the duties of his office the 
territorial engineer shall take the oath as prescribed by law 
for territorial officials. He shall file with the Secretary of 
the Territory, a bond, in the penal sum of ten thousand 
($10,000) dollars, to be approved by the attorney general, and 
conditioned upon the faithful discharge of his duties and for 
delivery to his successor of all property belonging to the 
public then in his possession or control. 

Sec. 7. All claims for services rendered, expenses in- 
curred, or materials or supplies furnished under the direc- 
tion of the territorial engineer and which are payable from 
the funds approprid;ted for the prosecution of the work 
under his direction and supervision, shall be approved by 
the territorial engineer and properly vouchered and filed in 
the office of the territorial auditor, who shall, if he finds the 
same to have been incurred in accordance with law, audit and 
allow such claims and issue his warrant on the treasurer in 
payment thereof. 

Sec. 8. The territorial engineer shall prepare and deliver 
to the governor, on or before November 30th of the year pre- 
ceding the regular session of the legislature, and at other 
times when required by the governor, a full report of the 
work of his office, including a detailed statement of the ex- 
penditures thereof to and including October 31st, with such 
recommendations for legislation and appropriation as he 
deem advisable. 

Sec. 9. The territorial engineer shall receive the follow- 
ing fees, to be collected in advance and to be paid by him into 
the hydrographic survey fund of the territorial treasury 
herein provided for upon the last day of March, June, Sep- 
tember and December of each year. 

(a) For filing and examining an application for permit to 
appropriate water, map, and field notes of the same, which 
shall include the filing of proofs of publication and all other 
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papers relating to the application up to the recording of the 
permit to appropriate water, five dollars. 

(b) For recording any permit, certificate of construction 
or license issued or any other water right instrument, one 
dollar for the first hundred words, and fifteen cents for 
each additional hundred words or fraction thereof. 

(c) For filing any other paper necessarily forming a part 
of the permanent record of the water right application, per 
mit, or license, fifty cents. 

(d) For issuing certificates of construction, or license to 
appropriate water, one dollar each. 

(e) For making copy of any document recorded or filed in 
his oflice, fifteen cents for each hundred worJs or fraction 
thereof. 

(f) For blue print copy of any map or drawing, ten cents 
per square foot or fraction thereof. For other copies of 
drawings, actual cost of the work. 

(g) For certifying to such copies, one dollar for each cer- 
tificate. 

(h) For examining, in connection with water right appli- 
cations, plans and specifications for any dam, not exceeding 
ten feet in extreme height from the foundation, ten dollars; 
for a dam higher' than ten feet and not exceeding thirty feet, 
twenty dollars; for a dam higher than thirty feet and not ex- 
ceeding fifty feet, thirty dollars; for a dam higher than fifty 
feet, fifty dollars; or for a canal or other water conduit of an 
estimated capacity exceeding fifty and not more than one 
hundred cubic feet per second, twenty dollars; for an estim- 
ated capacity exceeding one hundred cubic feet per second, 
thirty dollars. 

(i) For inspecting dam sites and construction work when 
required by law, ten dollars per day and actual and neces- 
sary traveling expenses. The fees for any inspection deemed 
necessary by the territorial engineer and not paid on demand 
shall be a lien on any land or other property of the owner of 
the works, and may be recovered by the territorial engineer 
in any court of competent jurisdiction. 

(j) For rating ditches or inspecting plans and specifica- 
cations of works for the diversion, storage and carriage of 
water, at the request of private parties, not in connection 
with an application for right to appropriate water, actual cost 
and expenses; and the territorial engineer shall attach his 
approval to such plans and specifications if found satisfac- 
tory. 

(k) For such other work as may be required of his ofSce, 
such reasonable fees as the extent and character of the work 
shall justify. 
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(1) In ascertaining actual cost of any work, as the term is 
used in this section, the salary of any salaried officer for the 
time employed shall be included. 

Sec. 10. The records of the office of the territorial engi- 
neer are public records, shall remain on file in his office, 
and shall be open to the inspection of the public at all times 
during business hours. Such records shall show all appli- 
cations filed, with date of filing, and shall show in full all 
permits, certiticates of completion of construction, and 
licenses issued, together with all action thereon, and all act- 
ion or decisions of the territorial engineer affecting any rights 
or claims to appropriate water. Certified copies of any 
records or papers on file in the office of the territorial 
engineer shall be evidence equally with the originals thereof; 
and when introduced as evidence shall be held as of the same 
validity as the originals. 

Sec. 11. The territorial engineer, subject to the approval 
of the board of water commissioners created by this act» 
shall make all necessary rules and regulations to carry into 
effect the duties devolved upon his office. 

Sec. 12 The territorial engineer shall have the supervision 
of the apportionment of water in this Territory according to 
the licenses issued by him and his predecessors and the ad- 
judications of the courts. 

Sec. 13. The territorial engineer shall, from time to time, 
as may be necessary for the economical and satisfactory 
apportionment of the water, divide the Territory in conformity 
with drainage areas, into water districts to be designated by 
names, and to comprise as far as possible one or more dis- 
tinct streams systems in each district. The districts may 
be changed from time to time as may, in his opinion, be 
necessary for the economical and satisfactory apportionment 
of water. 

Sec. 14. The territorial engineer shall upon the written 
application of a majority of the water users of any district in 
this Territory, appoint a water master for such district in the 
Territory, who may, for cause, be removed by the territorial 
engineer, and shall be removed upon a petition of a majority 
of the water users of said district. The water master shall 
have immediate charge of the apportionment of waters in his 
district under the general supervision of the territorial 
engineer, and he shall so appropriate, regulate and control 
the waters of the district as .will prevent waste. The terri 
torial engineer may, if in his opinion the public safety or 
interests of water users in any district in the Territory 
require it, appoint such water master for temporary or per- 
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manent service in such district, in the absence of the appli- 
cation above provided for. 

Sec. 15. Any person may appeal from the acts or decis- 
ions of the water master, to the territorial engineer, who 
shall promptly and at a stated time and place, to be tixed by 
him, upon.due notice to the parties, hear and determine the 
matter in dispute, and his decision shall be final, unless an 
appeal is taken to the board of water commissioners as pro- 
vided in this act. 

Sec. 16. The water master shall be allowed pay at a rate 
fixed by the territorial engineer, not exceeding four dollars 
per day and actual and necessary expenses in the perform- 
ance of his duties. He may employ assistants in case of 
emergency, upon the specific authority of and at rates of pay 
as authorized by the territorial engineer, such employment 
to continue only during the existency of the emergency. 
The water master and the assistants employed by him shall 
be paid by the county, upon accounts approved by the terri- 
torial engineer. If the district is in more than one county, 
each county shall pay its proportionate part of each account 
rendered. The accounts of the water master shall in all 
cases specify the distribution of the amounts charged based 
upon the quantity of water received by each water user by 
each ditch owner in proportion to the total quantities deliv- 
ered to all and shall show the charges to be allotted to each 
water user and ditch owner. The amounts paid by the 
counties shall be a lien upon the property of the water users 
and ditch owners, in accordance with the distribution thereof, 
as shown by the accounts of the water master, and shall be 
collected in the manner provided by law for the collection of 
taxes. 

Sec. 17. Each water master shall report to the territo- 
rial engineer, as often as ipay be deemed necessary by the 
engineer as to the amount of water needed to supply the re- 
quirements of his districts the amount available, the works 
which are without their proper supply, the supply required . 
during the period preceding his next regular report, and 
such other information as the engineer may require. These 
reports shall, at the end of each irrigation season, be filed in 
the office of the territorial engineer. The territorial engineer 
shall give directions for correcting any errors of apportion- 
ments that may be shown by such reports. 

Sec. 18. Whenever requested so to do by any of the 
boards of commissioners of any of the counties of the Terri- 
tory, it is hereby made the duty of the territorial engineer, 
either himself, or by any authorized assistant engineer, to 
co-operate with the said county commissioners in the en- 
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gineering work required to lay out, establish and construct 
any drain to be used by any county or counties, or portions 
of the same, for the purpose of diverting flood waters, lakes, 
water courses, and in general to aid and assist the counties 
of this Territory or other authorized officers, in making pre- 
liminary surveys and establishing systems of drainage, or 
any other engineering work. 

Sec. 19. The territorial engineer shall make hydrographic 
surveys and investigations of each stream system and source 
of water supply in the Territory, beginning with those most 
used for irrigation, and obtaining and recording all available 
data for the determination, development and adjudication, of 
water supply of the Territory; including the location and sur- 
vey of suitable sites for dams and reservoirs and the deter- 
mination of the approximate water supply, capacity and cost 
of each. He shall be authorized to co-operate with the agen- 
cies of the United States engaged in similar surveys and in- 
vestigations, and in the construction, of works for the de- 
velopment and use of the water supply of the Territory, ex- 
pending for such purposes any money available for the work 
of his office, and may accept and use in connection with the 
operations of his department the results of the agencies of 
the United States. 

Sec. 20. Upon the completion of such hydrographic 
survey of any stream system, the territorial engineer shall 
deliver a copy of so much thereof as may be necessary for 
the determination of all' rights to the use of the waters of 
such system together with all other data in his possession 
necessary for such determination, to the attorney general of 
the Territory who shall, at the request of the territorial en- 
gineer, enter suit on behalf of the Territory for the deter- 
mination of all rights to the use of such wate»", in order that 
the amount of unappropriated water subject to disposition by 
the Territory under the terms of this act may become known, 
and shall diligently prosecute the same to a final adjudication: 
Provided, That if suit for the adjudication of such rights shall 
have been begun by private parties, the attorney general 
shall not be required to bring suit; Provided, however, That 
the attorney general shall intervene in any suit for the ad- 
judication of rights to the use of water, on behalf of the Ter- 
ritory, if notified by the territorial engineer that in his opi- 
nion the public interest requires such action. 

Sec. 21. In any suit for the determination of a right to 
the use of the waters of any stream system, all those whose 
claim to the use of such waters are of record' and all other 
claimants, so far as they can be ascertained, with reasonable 
diligence, shall be made parties. When any such suit has 
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been filed the court shall, by its order duly entered, direct 
the territorial engineer to make or furnish a complete hydro- 
graphic survey of such stream system as hereinbefore pro- 
vided, in order to obtain all data necessary to the determina- 
tion of the rights involved. The costs of such suit, shall in- 
clude the fees of witnesses, the taking of depositions and the 
fees of the officers for serving process and together with the 
costs on behalf of the Territory, shall be charged against 
each of the private parties thereto in proportion to the amount 
of water right allotted. The court in which any suit involving 
the adjudication 6f water rights may be properly brought 
shall have exclusive jurisdiction to hear and determine all 
questions necessary for the adjudication of all water rights 
within the stream system involved; and may submit any ques- 
tion of fact arising therein to a jury or to one or more re- 
ferees, at its discretion; and the attorney general may bring 
suit as provided in Section 21 in any court having jurisdiction 
over any part of the stream system, which shall likewise 
have exclusive jurisdiction for such purposes. 

Sec. 22. For the purpose of providing the money required 
for any surveys so ordered by the court, there is hereby 
appropriated and set apart from any moneys in the territo- 
rial treasury, except the fund for the payment of interest on 
the bonded debt, the sum of three thousand dollars, to 
be known as the **Hydrographic Survey Fund," which shall be 
a permanent fund and which shall be used only for the pay- 
ment of the expenses of such surveys; and all claims for ser 
vices rendered, expenses incurred or materials or supplies 
furnished under the direction of the territorial engineer in 
the prosecution of said work shall be approved by the terri- 
torial engineer and properly vouchered and filed in the office 
of the territorial auditor, who shall, if he finds the same to 
have been incurred in accordance with law, audit and allow 
such claims and issue his warrants against the Hydrographic 
Survey Fund on the territorial treasurer in payment thereof. 

Sec. 23. Upon the adjudication of the rights to the use of 
the waters of a stream sytem, a certified copy of the decree 
shall be prepared and filed in the office of the territorial 
engineer by the clerk of the court, at the cost of the parties. 
Such decree shall in every case declare, as to the water 
right adjudged to each party, the priority, amount, purpose, 
periods and place of use, and as to water used for irrigation, 
except as otherwise provided in this act, the specific tracts 
of land to which it shall be appurtenant, together with such 
other conditions as may be necessary to define the right and 
its priority. 

Sec 24. Any person, association or corporation, public 
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or private, hereafter intending to acquire the right to the 
beneficial use of any waters, shall, before commencing any 
construction for such purposes, make an application to the 
territorial engineer for a permit to appropriate, in the form 
required by the rules and regulations established by him. 
Such rules and regulations shall, in addition to providing the 
form and mannerof preparing and presenting the application, 
require the apphcant to state the amount of water and period 
or periods of annual use, and all other data necessary for the 
proper description and limitation of the right applied for, 
together with such information, maps, field notes, plans and 
specifications as may be necessary to show the method and 
practicability of the construction and the ability of the appli- 
cant to complete the same. All such maps, field notes, plans 
and specifications shall be made from actual surveys and 
measurements, and shall be duly filed in the office of the terri- 
torial engineer after the approval of the application. The 
territorial engineer may require additional information' not 
provided for in the general rules and regulations, in any case 
involving the diversion of five hundi'ed cubic feet of water per 
second, or more, or in the construction of a dam more than 
thirty feet high from the foundation. The owners of works 
proposing to store or carry water in excess of their needs 
for beneficial use, may make application for such excess, and 
shall be held as trustees of such right for the parties applying 
the water to a beneficial use; and shall be required to sell 
water rights for a reasonable price and to furnish the water 
for such parties at reasonable rates for storage, or carriage, 
or both, as the case may be. 

Sec. 25. The date of receipt of such application in the 
territorial engineer's office shall be endorsed thereon and 
noted in his record. If the application is defective as to form, 
or unsatisfactory as to feasibility or safety of plan, or as 
to the showing of ability of the applicant to carry the 
construction to completion, it shall be returned with a 
statement of the corrections, amendments or changes 
required, within thirty days after its receipt, and sixty days 
shall be allowed for the refiling thereof. If refiled, corrected 
as required within such time, the application shall, upon being 
accepted, take priority as of date of its original filing, subject 
to compliance with the further provisions of the law and the 
regulations thereunder. Any corrected application filed after 
the time allowed shall be treated in all respects as an original 
application received on the date of its refiling: Provided^ That 
the plans of the construction may be amended, with the 
approval of the territorial engineer, at any time; but no such 
change shall authorize any extension of time for construction 
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beyond five years from the date of the permit, except as 
provided in Section 35: Provided, further^ That a change in 
the proposed point of diversion of water from a stream shall 
be subject to the approval of the territorial engineer, under 
the provisions of Section 45 hereof, and shall not be allowed 
to the detriment of the rights of others having valid claims to 
the use of water from said stream. 

Sec. 26. Upon the tiling of an application which complies 
with the provisions of this act and the rules and regulations 
established thereunder, accompanied by the proper fees, the 
territorial engineer shall instruct the applicant to publish 
notice thereof, in a form prescribed by him, in some newspa- 
per of general circulation in the stream system, once a week 
for two consecutive weeks. Such notice shall give all essential 
facts as to the proposed appropriation; among them, the places 
of appropriation and of use, amount of water, the purpose for 
which it is to be used, name and address of applicant and the 
time when the application shall be taken up by the territorial 
engineer for consideration. Proof of publication, as required, 
shall be filed with the territorial engineer within sixty days 
of his instructions to make publication. In case of failure to 
file satisfactory proof of publication in accordance with the 
rules and regulations applicable thereto, within the time 
required, the application shall thereafter be treated as an 
original application filed on the date of receipt of proofs of 
publication in proper form. 

Sec. 27. Upon the receipt of the proofs of publication, 
accompanied by the proper fees, the territorial engineer shall 
determine from the "evidence presented by the parties 
interested, from such surveys of the water supply as may be 
available, and from the records, whether there is unappro- 
priated water available for the benefit of the applicant. If so, 
he shall endorse his approval on the application, which shall 
thereupon become a permit to appropriate water, and shall 
state in such approval the time within which the construction 
shall be completed, not exceeding five years from the date of 
approval, and the time within which the water shall be applied 
to a beneficial use, not exceeding four years in addition 
thereto: Provided, That the territorial engineer may, in his 
discretion, approve any application for a less amount of water, 
or may vary the periods of annual use, and the permit to 
appropriate water shall be regarded as limited accordingly. 

Sec. 28. If, in the opinion of the territorial engineer, there 
is no unappropriated water available, he shall reject such 
application. He shall decline to order the publication of notice 
of any application which does not comply with the require- 
ments of the law and the rules and regulations thereunder. 
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He may also refuse to consider or approve an application or 
to order the publication of notice thereof, if, in his opinion, 
the approval thereof vrould be contrary to the public interest. 

Sec. 29. The construction of the works shall be dihgently 
prosecuted to completion, and if one-fifth of the work shall 
not be completed within one half the time allowed, as deter- 
mined by the territorial engineer, he may accept and approve, 
as herein provided, an application for the use of all or any of 
the waters incluaed in the permit issued to the prior applicant 
and the right to use such waters under the former permit 
shall thereupon be forfeited: Provided, Thdit the territorial 
engineer shall allow an extension of time on request of the 
prior applicant, equal to the time during which work was 
prevented by the operation of law or other causes, beyond 
the power of the said applicant to control. 

Sec. 30. On the date set for the completion of the work, 
or prior thereto, upon notice from the owner that the work 
has been completed, the territorial engineer shall cause the 
work to be inspected, after due notice to the owner of the 
permit. Such inspection shall be thorough and complete, in 
order to determine the actual capacity of the works, their 
safety and efficiency. If not properly and safely constructed, 
the territorial engineer may require the necessary changes 
to be made within a reasonable time, to be fixed by him, and 
shall not issue hi& certificate of completion until such changes 
are made; If at or before the expiration of said time, good 
cause is shown why said change could not be made within 
said time, then additional time may be allowed in which to 
make said change. Failure to make such changes shall 
cause the postponement of the priority under the permit for 
such time as may elapse from the date for completing such 
changes until made to the satisfaction of tTie territorial engi- 
neer, and applications subsequent in time shall have the 
benefit of such postponement of priority; Provided, That for 
works involving the diversion of not exceeding twenty cubic 
feet of water per second or a dam not exceeding ten feet 
in the extreme height from the foundation, the territorial 
engine'er may, in his discretion, accept the report of the in- 
spection by a reputable hydraulic engineer. 

Sec. 31. When the works are found in satisfactory condi- 
tion, after inspection, the territorial engineer shall issue his 
certificate of construction, setting forth the actual capacity 
of the works and such limitations on the water right as shall 
be warranted by the condition of the works, but in no man- 
ner extending the rights described in the permit. 

Sec. 32. If the territorial engineer, shall, in the course of 
his duties, find that any works used for the storage, diver- 
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sion or carriage of water are unsafe and a menace to life or 
property, he shall at once notify the owner or agent, specify- 
ing the changes necessary and allowing a reasonable time for 
putting the works in safe condition. Upon the request of 
any party, accompanied by the estimated cost of inspection, 
the territorial engineer shall cause any alleged unsafe works 
to be inspected. If they shall be found unsafe by the terri- 
torial engineer, the money deposited by such party shall be 
refunded, and the fees for inspection shall be paid by the 
owner of such works; and, if not paid by him within thirty 
days after.the decision of the territorial engineer, shall be a 
lien against the property of such owner, to be recovered by 
suit instituted by the district attorney of the county at the 
request of the territorial engineer. The territorial engineer, 
may, when in his opinion necessary, inspect any works under 
construction for the storage, diversion, or carriage of water, 
and require any changes necessary to secure their safety; 
and the fees for such inspection shall be a lien on any prop- 
erty of the owner and shall be subject to collection as pro- 
vided herein: Provided^ That any works constructed by the 
United States, or by its duly authorized agencies, shall not be 
subject to such inspection while undBr the supervision of the 
oflficei's of the United States. 

Sec. 33. The use of works for the storage, diversion, or 
carriage of water, contrary to the instructions of the territo- 
rial engineer, at any time after an inspection thereof by him, 
and receipt of notice from him that the same are unsafe for 
the purpose for which they are used, until the receipt of 
notice from him that in his opinion they have been made safe, 
shall be a misdemeanor, and it shall be the duty of the 
territorial engineer to give prompt notice to the district 
attorney of the county in which works are located in case of 
such violation. The district attorney shall at once proceed 
against the owner, and all parties responsible therefor. 

Sec. 34. On or before the date set for the application of 
the water to a beneficial use, the territorial engineer shall 
cause the works to be inspected, after due notice to the owner 
of the permit. Upon the completion of such inspection, the 
territorial engineer shall issue a license to appropriate vrater 
to the extent and under the condition of the actual application 
thereof to beneticial use, but in no manner extending the 
rights described in the permit: Provided, That the inspection 
to determine the amount of water applied to beneficial use 
shall be made at the same time as that of the constructed 
work, if requested by the owner, and if such action is deemed 
proper by the territorial engineer. 

Sec. 35. The territorial engineer shall have power to 
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extend the time for the completion of cohstruction,- or for 
application to beneficial use, for three and two years, respect- 
ively, but only on account of deJays due to physical and 
engineering difficulties which could not have been reasonably 
anticipated, or by operation of law, or other causes, beyond the 
power of the applicant to avoid. 

Sec. 36. Any permit or license to appropriate water may 
be assigned, but no such assignment shall be binding, except 
upon the parties thereto, unless tiled for record in the office 
of the territorial engineer. The evidence of the right to use 
water from any works constructed by the United States, or 
its duly authorized agencies, shall in like manner be filed in 
the office of the territorial engineer, upon assignment; 
Provided, That no right to appropriate water, except water 
for storage reservoirs, for irrigation purposes shall be 
assigned, or the ownership thereof in any wise transformed, 
apart from the land to which it is appurtenant, except in the 
manner specially provided by law: Provided y further, That the 
transfer of title of land in any manner whatsoever shall carry 
with it all rights to the use of water appurtenant thereto 
for irrigation purposes, unless previously alienated in the 
manner provided by law. 

Sec. 37. In any suit concerning water rights, or in any 
suit or appeal provided for in this act,the court may in its 
discretion submit any question of fact arising therein to a 
jury, or may appoint a referee or referees to take testimony 
and report upon the rights of the parties. • 

Sec. 38. The attorney general and the district attorney of 
the county in which lesral questions arise, shall be the legal 
advisers of the territorial engineer, and shall perform any 
and all legal duties necessary in connection with his work, 
without other compensation than their salaries as fixed by 
law, except when otherwise provided. 

Sec 39. The owner or owners of any works for the storage, 
diversion, or carriage of water, which contain water in excess 
of their needs for irrigation or other beneficial use for which 
it has been appropriated, shall be required to deliver such 
surplus at uniform rates to parties entitled to use the same 
under like conditions and circumstances. 

Sec. 40. Whenever the proper officers of the United 
States, authorized by law to construct works for the utiliza- 
tion of waters within the Territory, shall notify the territo- 
rial engineer that the United States intends to utilize certain 
specified waters, the waters so described, and unappropriat- 
ed, and not covered by applications or affidavits duly filed or 
permits as required by law, at the date of such notice, shall 
not be subject to a further appropriation under the laws of the 
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Territory for a period three years from the date of said 
notice, within which time the proper officers of the United 
States shall tile plans for the proposed work in the office of 
the territorial engineer for his information, and no adverse 
claim to the use of water required in connection with such 
plans, initiated subsequent to the date of such notice, shall 
be recognized under the laws of the Territory, except as to 
such amount of the water described in such notice as may be 
formally released in writing by an officer of the United 
States, thereunto duly authorized; Provided, That in case of 
failure to file plans of the proposed work within three years, 
as herein required, the waters specified in the notice given 
by the United States to the territorial engineer shall become 
public waters, subject to general appropriations. 

Sec. 41. The standard of measurement of the flow of 
water shall be the cubic foot per second of time; the standard 
of measurement of the volume of water shall be the acre-foot, 
being the amount of water upon an acre covered one foot deep, 
equivalent to forty-three thousand five hundred and sixty 
cubic feet. The miner's inch shall be regarded as one-fif- 
tieth of a cubic foot per second in all cases, except when 
some other equivalent of the cubic foot per second has been 
specifically stated by contract, or has been established by 
actual measurement or use. 

Sec. 42. When the party entitled to the use of water fails 
to beneficially use all or any part of the water claimed by 
him, for which a right of use has vested, for the purpose for 
which it was appropriated or adjudicated, except the water 
for storage reservoirs, for a period of four years, such un- 
used water shall revert to the public and shall be regarded 
as unappropriated public water. 

Sec. 43. In the issuance of permits to appropriate water 
for irrigation or in the adjudication of the rights to the use 
of water for such purpose, the amount allowed shall not be in 
excess of the rate of one cubic foot of water per second for 
each seventy acres, or the equivalent thereof, delivered on 
the land. 

Sec. 44. All water used in this Territory for irrigation 
purposes, except as otherwise provided in this act, shall be 
considered appurtenant to the Jand upon which it is used, 
and the right to use the same upon said land shall never be 
severed from the land without the consent of the owner of 
the land ; but by and with the consent of the owner of the 
land, all or any part of said right may be severed from said 
land, and simultaneously transferred, and become appurte- 
nant to other land, or may be transferred for other purposes, 
without losing priority of right theretofore established, if 
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such changes can be made without detriment to existing 
rights, on the approval of an application of the owner to the 
territorial engineer. Before the approval of such applica- 
tion, the applicant must give notice thereof by publication, 
in the form required by the territorial engineer, once a week 
for four consecutive weeks in a newspaper of general circu- 
lation in the stream system in which the tract or tracts of 
land may be situated. 

Sec. 45. An appropriator of water may use the same for 
other than the purpose for which it was appropriated, or 
may change the place of diversion, storage, or use, in the 
manner, and under the conditions, prescribed in Sections 25 
and 44 of this act. 

Sec. 46. Every ditch owner shall when requested so to do 
by the territorial engineer, construct and maintain a sub- 
stantial headgate at the point where the water is diverted, 
and shall construct a measuring device, of a design approved 
by the territorial engineer, at the most practicable point or 
points for measuring, and apportioning the water as determ- 
ined by the territorial engineer. The territorial engineer 
may order the construction of such device by the ditch 
owner, and if not completed within twenty days thereafter, 
refuse to deliver water to such owner. The taking of the 
water by such ditch owner, after refusal by the territorial 
engineer to deliver water to him, until the construction of 
such devise and the approval thereof by the territorial en- 
gineer, shall be a misdemeanor. Such devices shall be so ar- 
ranged that they can be locked in place, and when locked by 
the territorial engineer or his authorized agent, for the meas- 
urement or apportionment of water, it shall be a misdemeanor 
for any authorized person to interfere with, disturber change 
the same. 

Sec. 47. Any person, association or corporation interfer- 
ing with or injuring or destroying any dam, head-gate, weir, 
benchmark or other appliance for the diversion, carriage, 
storage, apportionment, or measurement of water, or for any 
hydrographic surveys, or who shall interfere with any per- 
son or persons engaged in the discharge of duties connected 
therewith, shall be guilty of a misdemeanor, and shall also be 
liable for the injury or damage resulting from such unlawful 
act. The territorial engineer or any authorized assistant 
shall have power to arrest any person offending against the 
provisions of this Section, and deliver him to the nearest 
peace officer of the county. It shall be the duty of the per- 
son making the arrest to make complaint at once before the 
court having jurisdiction thereof. The territorial engineer, 
the water masters, and their authorized assistants, and agents 
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may enter upon private property for the performance of their 
respective duties, doing no unnecessary injury thereto. 

Sec. 48. The unauthorized use of water to which another 
person is entitled, or the wilful waste of water to the detri- 
ment of another, or the public shall be a misdemeanor. It 
shall also be misdemeanor to begin to carry on any construct- 
ion of works for storing or carrying water until after the 
issuance of permit to appropriate such waters, except in the 
case of construction carried on under authority of the United 
States. 

Sec. 49. The owner or owners of any ditch, canal, or other 
structure for carrying or storing water, shall construct a 
substantial bridge where the same crosses any public road, 
with a passageway not less than fourteen feet wide; or re- 
construct the road in a substantial manner and in a con- 
venient location for public travel. Any violation of the 
provisions of this Section shall be a misdemeanor. The 
county commissioners shall be authorized to construct such 
bridge or road, if not built by the owner of the work within 
three days after the obstruction of the road, "and may recover 
the expense thereof and costs in a civil suit, unless the same 
shall be paid by the owner of the works within ten days after 
demand therefor. The county commissioners may make 
reasonable requirements as to the size and character of such 
bridges along public highways, or for the necessary recons- 
tructionof roads, and upon failure to comply therewith, may do 
the necessary work and collect the expense thereof and costs 
as hereinbefore provided. After the construction of such 
bridge or road as part of a public highway, the same shall be 
maintained by the county commissioners. The owner or 
owners of any ditch, canal or other structure for carrying or 
storing water shall keep the same in good repair at the cross- 
ing of any highway or publicly traveled road or at other places 
where the water therefrom may flow over or in any wise in 
jure any road or highway; and the commissioners shall re- 
quire necessary repairs for the protection of the roads to be 
made or shall make them at the expense of the owners of such 
works and collect the expense thereof and costs as herein 
provided. 

Sec. 50. Whenever any appropriator of water has the right- 
of-way for the storage, diversion, or carriage of water, it shall 
be unlawful to place or maintain any obstruction that shall 
interfere with the use of the works, or prevent convenient 
access thereto. Any violations of this section shall be a 
misdemeanor. 

Sec. 51. All violations of the provisions of this act, declared 
herein to be misdemeanors, shall be punished by a fine not 
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exceeding one hundred dollars ($100.00) nor less than ten 
dollars ($10.00), or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment, 
and any justice court of the county in which such misde- 
meanor has been committed shall have jurisdiction thereof. 

Sec. 52. All liens' on land, provided for in this act shall be 
superior in right to all mortgages or other incumbrances 
placed upon the land and the water appurtenant thereto or 
used in connection therewith, after the passage of this act. 

Sec. 53. In the case of the seepage of water from any 
constructed works, the owner of such works shall have the 
first right to the use thereof upon filing an application with 
the territorial engineer as in the case of an original 
appropiation, but if such owner shall not file said application 
within one year after the completion of such works, or the 
appeinrance upon the surface of such seepage water, any party 
desiringtouse thesameshall make application to the territorial 
engineer, as in the case of unappropriated water, and such 
party shall pay to the owner of such works reasonable charge 
for the storage or carriage of such water in such works; 
Provided^ That the appearance of such seepage water can be 
traced beyond reasonable doubt to the storage or carriage of 
water in such works. 

Sec. 54. There is hereby granted, over all the lands now or 
hereafter belonging to the Territory, a right-of-way for 
ditches or canals and for tunnels, tramways, and telephone 
and electrical transmission lines, constructed by authority of 
the United States. All conveyances of territorial lands 
hereafter made shall contain a reservation of such right-of- 
way for such ditches, canals and other works constructed, 
commenced, or for which applications are on file at the date 
of such conveyance. 

Sec. 55. No lands belonging to the. Territory, within the 
areas to be irrigated from works constructed or controlled by 
the United States, or ics duly authorized agencies, shall 
hereafter be sold except in conformity with the classification 
of farm units by the United States, and the title to such lands 
shall not pass from the Territory until the applicant therefor 
shall have fully complied with the provisions of the laws of the 
United States and the regulations thereunder concerning the 
acquisition of the right to use water from such works 
and shall produce the evidence thereof duly issued. After 
the withdrawal of lands by the United States for any irrigation 
project, no application for the purchase of territorial lands 
within the limits of such withdrawal shall be accepted, except 
upon the conditions prescribed in this section. Any territorial 
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lands needed by the United States for irrigation works shall 
be conveyed to the United States without charge. 

Sec. 56. There is hereby appropriated out of any moneys 
in the territorial treasury, except the fund for the payment 
of interest on the bonded debt, and exclusive of the Hydro- 
graphic Survey Fund hereinbefore provided, the sum of 
$3,500.00 annually, or so much thereof as may be necessary, 
for the payment of the salaries and expenses of the territorial 
engineer, and the services of assistants and expenses of the 
office and department of the territorial engineer, as provided 
by this act. All claims for services rendered and expenses 
incurred and materials and supplies furnished under the 
provisions of this act shall be audited by the territorial auditor 
for payment and be paid by the territorial treasurer in 
accordance with the provisions of the general statutes as to 
the auditing of claims against the Territory. 

Sec. 57. In all cases where local or community customs, 
rules and regulations have been adopted and are now in force 
and in all cases where such rules and regulations may be 
adopted f rom]time to time by the majority of the users from a 
common canal, lateral, of irrigation system, and have for 
their object the economical use of water and are not detri 
mental to the public welfare, such rules and regulations 
shall govern the distribution of water from such ditches, 
laterals and irrigation systems to the persons entitled to 
water therefrom, and such customs, rules and regulations 
shall not be molested or changed, unless so desired by the 
persons interested and using said custom or customs, but 
nothing in this section shall be taken to impair the 
authority of the territorial engineer and water master to 
regulate the distribution of water from the various stream 
systems of the Territory to the ditches and irrigation sys- 
tems entitled to water therefrom under the provisions of 
this act. 

Sec. 58. No water master shall be appointed under this 
act, until the prior rights to the use of water have been deter- 
mined in one or more stream systems in this Territory under 
the provisions of this act. 

Sec. 59. Nothing contained in this act shall be construed 
to impair existing, vested rights or the rights and priorities 
of any person, firm, corporation or association, who may have 
commenced the construction of reservoirs, canals, pipe lines 
or other works, or who have filed affidavits, applications or 
notices thereof for the purpose of appropriating for benefi- 
cial use, any waters as defined in Section 1 of this act, in ac- 
cordance with the laws of the Territory of New Mexico, prior 
to the passage of this act; Provided, hoivever, That all such 
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reservoirs, canals, pipe lines or other works and the rights 
of the owners thereof shall be subject to regulation, adjudica- 
tion and forfeiture for abandonment, as provided in this act. 

Sec. 60. Whenever the owner of a ditch, canal, pipe line, 
reservoir, or other works shall turn or deliver water from 
one stream or drainage into another stream or drainage, such 
owner may take and use the same quantity of water, less a 
reasonable deduction for evaporation and seepage to be de- 
termined by the territorial engineer, and such owner may be 
required by the territorial engineer to construct and main- 
tain suitable measuring flumes or devices at the point or 
points where said water leaves its natural stream or water 
shed, oris turned into another stream or water shed. Where 
the rights of others are not injured thereby, it shall be lawful 
for the owner of any reservoir, canal, or other work, to deliver 
water into any ditch, stream, or water course, to supply, ap- 
propriations therefrom and to take in exchange therefor, 
either above or below such point of delivery, a quantity of 
water equivalent to that so dehvered, less a proper deduction 
for evaporation and seepage to be determined by the terri- 
torial engineer; Provided^ Such owner shall, under the 
direction of the territorial engineer, construct and main- 
tain suitable measuring devices at the points of delivery and 
diversion. 

Sec. 61. Whenever in accordance with the provisions of 
this act, any person, firm, association or corporation shall 
enlarge an existing canal, acequia, reservoir, or other works, 
in order to use the same in common with the former owner, 
such person, firm, association or corporation, shall have and 
enjoy the right to the use and benefit of the quantity of 
water added to the capacity of such structure or work by 
such enlargement. Where two or more owners are using or 
have the right to use the same canal, acequia, reservoir or 
other water works, and one or more of such owners shall fail 
or neglect to do his or their proper share of the work or to 
furnish and pay for his or their proper share of the materials 
necessary for the maintenance, repair and operation thereof, 
anyone or more of such owners may, after ten days, notice^ 
proceed to perform such work, and furnish such materials, 
and may recover from each delinquent owner his proportio- 
nate share of the cost of such work and materials by a suit in 
anycourtof competent jurisdiction, and shall have a hen there- 
for upon such delinquent owner's share in said canal; acequia, 
reservoir or other works enforceable in the same manner as 
provided by law for the enforcement of mechanic's liens. 

Sec. 62. There is hereby created a board of water com- 
missioners to consist of three members who shall be appoint- 
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ed by the Governor of the Territory of New Mexico, by and 
with the the advice and consent of the Legislative Council, 
from different sections of the Territory, and who shall hold 
office tor four years, or until their succesors shall be appoint- 
ed and qualified. Each member of such board before as- 
sumniing the (duties of his office shall take the oath as pres- 
cribed by law for territorial officials, conditioned upon the 
faithful discharge of his duties. Such board shall, if there 
be pending before it business so requiring, meet at the of- 
fice of the territorial engineer on the first Monday of May, 
August, November and February of each year, and shall hold 
special meetings whenever called by a majority of the board, 
either at the Territorial Capital or elsewhere as the business 
of the board may require. 

Sec. 63. It shall be the duty of said board to hear and de- 
termine appeals from the actions and decisions of the terri- 
torial engineer in all matters affecting the rights, priorities 
and interests of water users and owners of, or parties desir- 
ing to construct canals, reservoirs, or other works for the 
conveyance, storage or appropriation of waters in this Terri 
tory. Any applicant or other party dissatisfied with any 
decision, act or refusal to act of the territorial engineer may 
take an appeal to said board; Provided, Notice of such appeal 
shall be served upon the territorial engineer and all parties 
interested within thirty days after notice of such decision, act 
or refusal to act, and unless such appeal is taken within said 
•time, the action of the territorial engineer shall be final and 
conclusive. Notice of such appeal may be served in the same 
manner as summons in actions brought before the district 
courts of the Territory, or by publication in some newspaper 
printed in the county or water district wherein the work or 
point of desired appropriation in question is situated, once a 
week for four consecutive weeks, the last publication to be 
at least twenty days prior to the date when such appeal may 
be heard. 

Sec. 64. It shall be the duty of the territorial engineer, 
upon notice being filed in his office of such appeal to forth- 
with transmit or produce before said board the papers, 
maps, plats, field notes and other data in his possession 
affecting the. matter in controversy, or certified copies 
thereof, which copies shall be admitted in evidence by said 
board or by any court in this Territory as of equal validity 
with the originals. 

Sec. 65. The decision of said board, upon any such ap- 
peal, shall be filed in the office of the territorial engineer, 
who shall thereif ter act in accordance with such decision. 
The decision of said board shall be final, subject to appeal 
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to the district court of the district wherein such work, or 
point of desired appropriation, is situated, to be taken wiihin 
sixty days from the date of such decision, upon notice served 
in the manner and within the time in this act provided for ser- 
vice of notice of appeal from decisions or acts of the terri- 
torial engineer, and upon filing a cost bond in such sum as 
the board may fix,, with two or more sureties to be approved 
by the clerk of said board. If for any good reason said 
board should fail to meet and act upon any such appeal 
within ninety days after the filing of notice thereof with 
the clerk of said board, the case may be taken before the 
district court of the district wherein the work done or 
point of desired appropriation in controversy is situated 
upon petition and by writ of certiorari directed to said board 
and served upon the clerk thereof; Provided, That notice 
of the filing of such petition and the application for said 
writ shall be served upon all parties interested" in the manner 
herein provided for service of notice of appeals to said board. 
Sec. 66. In case of such appeal to the district court it shall 
be the duty of said board to certify to said court the record 
of all proceedings with reference to tbe matter in controversy 
together with all papers, maps, plats, field notes, and other 
documents and exhibits filed with said board. The costs in 
such cases to be taxed the same as costs in cases in the 
district court and at the same rates and that the same shall 
be paid in accordance with the judgement of the board or 
court in each case. All cases removed into the district court 
in pursuance of this section shall be tried de not;o, except that 
evidence which may have been taken in the hearing before 
the territorial engineer and said board and transcribed, may 
be considered as original evidence in the district court, and 
the couTt shall allow all amendments which may be necessary 
in furtherance of justice in all cases, appealed by petition or 
certiorari, or otherwise, and may submit any question *of 
fact arising therein to a jury, or to one or more referees at 
its discretion. 

Sec. 67. Said board may adopt and use a seal and make 
rules for the hearing a:nd determination of. appeals not in- 
consistent with law and the provisions of this act. Any 
member of said board or the clerk thereof, or any referee 
appointed by said board to take testimony may administer 
oaths to witnesses; and the board or any such referee shall 
have the power to order or summon witnesses to appear and 
testify before it or such referee, and to produce books, 
papers and documents. Any person, or the officer or agent 
of any corporation who shall fail or refuse to appear and 
testify or to produce the papers and documents as required 
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by any summons or order of said board or referee appointed 
by said board to take testimony, shall be guilty of a mis- 
demeanor and upon conviction thereof before any district 
court of this Territory, shall be fined in a sum not less than 
fifty nor exceeding one hundred dollars, or by imprisonment 
in the county jail not to exceed three months, or by both 
such fine and imprisonment, in the discretion of the court. 

Sec. 68. Each member of said board shall receive five 
dollars per day while in attendance at meetings thereof, and 
actual traveling expenses while in the discharge of his duties; 
Provided, That no member shall receive pay for more than 
sixty days' service in any one year. 

Sec. 69. The board shall appoint a clerk, who may be also 
a clerk or assistant to any other territorial ofl&cer, and who 
shall receive a salary not to exceed fifty dollars per month for 
his services as clerk to said board. The board may purchase 
necessary stationery and office supplies to an amount not to 
exceed one hundred dollars in any one year. The salary of 
the clerk, the per diem of the members of the board and the 
expenses of the members and office as herein provided, shall 
be paid at the time and in the same manner as those of other 
officers of the Territory. 

Sec. 70. There is hereby granted upon and over all the 
lands now or hereafter belonging to the Territory of New 
Mexico, a right-of-way for canals, acequias, storage reservoirs 
or other water works, to any person, firm, association or 
corporation, desiring to construct and use the same, and who 
shall comply with the provisions of this act. Any person, 
firm, association, or corporation, desiring to construct and 
use a canal, acequia, reservoir, or other waterworks, upon or 
over lands belonging to the Territory of New Mexico, shall 
file with the territorial engineer an application as in the case 
of other appropriations, together with a map or plat des- 
cribing such lands and if, upon investigation, the territorial 
engineer shall determine that such application is made in 
good faith, and that the party making the same is able to 
construct, maintain, and beneficially use the canal, acequia, 
reservoir, or other water works described in the application, 
he shall grant a permit in such form as he may adopt, giving 
to the applicant the right to use the lands described for such 
purposes; such permit may be assigned, and shall be subject 
to forfeiture for abandonment as in the case of other appro- 
priations mentioned in this act. 

Sec. 71. All permits, decrees and documents granting, 
defining or limiting water rights and rights of owners of 
canals, reservoirs and works for conducting, storing or ap- 
propriating water in this Territory shall be recorded in the 
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office of the probate clerk and ex-ofl&cio recorder of the 
county in which the property, canal, reservoir or work is 
situated. When so recorded, copies of such permits, de- 
crees and documents certified by the county recorder shall 
be admitted in evidence in any court of the Territory as of 
equal validity with the original. 

Sec. 72. It shall hereafter be unlawful for any person, 
company or corporation to divert the waters of any public 
stream in New Mexico for use for reservoirs or other pur- 
poses in a valley other than that of any such stream, to the 
iinpairment of valid and subsisting prior appropriations of 
such waters. 

Any violator of this section, shall upon conviction be 
punished by a fine of not less than one hundred dollars ($100) 
nor more than five hundred dollars ($500) or imprisonment in 
the county jail for not less than one month nor more than 
three months, or both, in the discretion of the court. 

Sec 73. An act of the 36th Legislative Assembly of the 
Territory of New Mexico, entitled "An Act creating the of- 
fice of Territorial Irrigation Engineer, to promote irrigation 
development and conserve the waters of New Mexico for the 
irrigation of lands and for other purposes," approved March 
16, 1905, and all others acts and parts of acts in conflict with 
this act, are hereby repealed, and this act shall be in full 
force and effect from and after its passage. 



CHAPTER 50. 



An Act providing for the printing of the rules of the 
supreme court and making an appropriation there- 
FOR. H, B. No, 27; Approved March 19, 1907, 



CONTENTS. 



Sec. 1. Appropriation for printing rules of supreme court. 
See. 2. Authorization of payment of costs of printing. 

Be it enacted by the Legislative Assembly oj the Territory of Neiv 
Mexico : 
Section 1. That the sum of one hundred dollars ($100.00), 
or so much thereof as may be necessary, is hereby appro- 
priated out of any funds in the hands of the territorial 
treasurer, not needed for the payment of interest on the 
bonded debt, for the purpose of printing the rules of the 
supreme and district courts of the Territory of New Mexico. 
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Sec. 2. The territorial auditor is hereby directed to draw 
his warrant upon the territorial treasury in payment of all 
bills presented to him for the printing of the rules of the 
supreme and district courts, duly approved by the clerk of 
the supreme court, not to exceed the amount mentioned in 
Section 1 of this act. The printing provided for herein to be 
let to the lowest responsible bidder. 

Sec. 3. All laws and parts of laws in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage and approval. 



CHAPTER 51. 



An Act entitled an act appropriating additional funds 

FOR the improvement OF THE RIO GRANDE IN RIO ARRIBA 
COUNTY. H, B. No. 225; Approved March 20, 1907, 



CONTENTS. 



Sec. 1. Appropriation of 9o00.00.f or certain purposes. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. There is hereby appropriated, out of any funds 
in the treasury to the credit of the "Improvement of the Rio 
Grande Fund" from the sale or leasing of lands donated to the 
Territory for the purpose of improving the Ri(» Grande, the 
sum of five hundred dollars ($500), to be expended under 
the Idirection of the board of county commissioners of the 
county of Rio Arriba and payable to said commissioners 
upon voucher therefor. 

Sec. 2. This act shall be in full force and effect from and 
after its passage. 
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CHAPTER 52. 



An Act amendatory of an act entitled "an act for the 
relief of the county of torrance." approved 
FEBRUARY 18, 1907. H, B. No, 222; Approved March 18, 
1907. 



CONTENTS. 



Sec. 1. Amending act entitled, "An Act for the relief of the County of Torrance." 
Sec, .2 County commissioaers to assess tax for repayment of loan. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico ; 

Section 1. That an act entitled **AnActfor the relief of 
the County of Torrance," approved February 18, 1907, be 
amended so that it read as follows: "Section 1. The Treasurer 
of the Territory of New Mexico is nereby authorized and 
directed to loan to the County of Torrance, the sum of four 
thousand dollars ($4,000.00) for the period of five years, to 
bear interest at the rate of five per centum per annum, interest 
to be payable semi annually; an obligation in the shape of a 
promissory note, or other proper evidence of the indebtedness 
incurred by virtue of the loan herein provided for, shall be 
executed by the county commissioners of said County of 
Torrance in favor of the Territory of New Mexico, which said 
obligation shall be prepared by the attorney general of said 
Territory. The sum of this loan shall be used exclusively for 
the purpose of aiding said County of Torrance in the holding 
of a term of court within and for the said county for the trial of 
criminal and civil cases therein pending, and shall be placed 
to the credit of the Court Fund of said county by the board of 
county commissioners thereof, and the judge of the district 
court within and for said county is hereby authorized to use 
same for the purposes hereinbefore expressed." 

"Sec. 2. That the county commissioners of the County of 
Torrance are hereby directed and required to assess, levy and 
collect in the same manner as the general taxes in said 
county are assessed, levied and collected, a sufficient amount 
of taxes each year after this date, to raise the one-fifth part of 
the said four thousand dollars ($4,000.00), which said amounts 
as collected shall be retained in a special fund known as the 
'^Territorial Loan Fund," and shall be used solely and only 
for the purposes of paying the interest upon said loan and 
the principal thereof, and the same when collecte and so 
placed in said fund shall be turned over to the territorial 
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treasurer at the end of each fiscal year hereafter, to be 
credited by him upon the obligation of said County of 
Torrance." 

"Sec. 3. This act shall be in full force and effect from and 
after its passage." 

Sec. 4. A.11 acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 



CHAPTER 53. 



An Act to amend chapter 124 op the laws of the 36th 

LEGISLATIVE ASSEMBLY OF THE TERRITORY OP NEW 
MEXICO AND FOR OTHER PURPOSES. H. B. No. 199; Approv- 
ed March 20, 1907. 



CONTENTS. 



Seo. 1. Amending Section 24, Chapter 124, Laws of 36th Lecrlslative Assembly 

Sec. 2. Amending Section 25, Chapter 124, Laws of SOth Legislative Assembly. 

Sec. 3. Amending Section 36, Chapter 124, Laws of 36th Legislative Assembly. 

Sec. 4. A.mendlng Section 34, Chapter 124, Laws of 36th Legislative Assembly. 

Sec. 5. Amending Section 35. Chapter 124, Laws of 36th Legislative Assembly. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 24 of Chapter 124 of the Laws of 
the 36th Legislative Assembly of the Territory of New Mex- 
ico, entitled, "An act relating to public highways, approved 
March 16th, 1905," be and the same hereby is amended so 
as^to read as follows: 

**Sec. 24. The board of county commissioners shall divide 
their counties into nol more than three road districts, which 
said districts shall be the same as the county commissioner 
districts of the county. In each district so formed there 
shall be appointed annually by the county commissioners a 
road overseer of such district, who shall hold his office for a 
period of one year, or until his successor is duly qualified, 
who shall file with the probate clerk a sufficient bond, in the 
sum of not less than one thousand dollars ($1000), to be ap- 
proved by the board of county commissioners, conditioned 
for the faithful performance of his duties as such road over- 
seer and to secure the payment of any money that he may 
receive under the provisions of this act, and the delivery to 
his successor in office of any tools or other property which 
he may have in his possession at the expiration of his term 
of office." 
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Sec. 2. That Section 25 of said act of the 36th Legislative 
Assembly of the Territory of New Mexico hereinbefore men- 
tioned is hereby amended so as to read as follows: 

"Sec. 25. The board of county commissioners of the res- 
pective counties of the Territory may levy a tax for road pur- 
poses, which shall not exceed three mills on the dollar, to be 
levied and collected in the same manner and at the same time 
as other property taxes are levied and collected in each year. 
The commissioners shall apportion the funds so collected for 
the road districts provided for in Section 24 hereof, and all 
such taxes shall be paid out only upon the order of the board 
of county commissioners. " 

Sec. 3. That Section 26 of said act of the 36th Legislative 
Assembly of the Territory of New Mexico hereinbefore men- 
tioned is hereby amended so as to read as follows: 

"Sec. 26. Every able-bodied man between the ages of 
twenty-one and sixty years shall annually pay to the road 
overseer of the district wherein he resides, a road tax of 
three dollars, or in lieu of such sum shall labor on the public 
roads three days, whenever notified by the road overseer as 
hereinafter provided, and all moneys collected and received 
by any road overseer appointed under the provisions of this 
act shall be by him paid into the county treasury to the 
credit of the road fund for the district within which said 
money was collected, and all moneys paid out for work upon 
roads or for tools, supplies, materials or repairs, shall be 
paid by an order signed by the road overseer upon the county 
treasurer to be paid out of the funds set apart to the road 
district in which said road overseer shall have been appoint- 
ed. Any road overseer who shall appropriate or convert to 
his own use any money collected by him, or any property, 
tools, materials or supplies belonging to any county, or used 
in any road district provided for in this act, shall be deemed 
guilty of embezzlement, and upon conviction thereof shall be 
fined not less than one hundred dollars ($100.00) nor more 
than five hundred dollars ($500.00), and imprisoned in the 
county jail not less than one month or more than six months." 

Sec. 4. That Section 34 of said act of the 36th Legislative 
Assembly of the Territory of New Mexico hereinbefore 
mentioned is hereby amended so as to read as follows: 

"Sec. 34. Each road overseer, appointed under the provisions 
of this act shall report to the board of county commissioners 
at the regular December meeting in each year of said board, 
a list of all persons in his road district subject to a road tax, 
the names of all persons who have performed work in lieu 
thereof, the amount of money collected and paid into the 
county treasury by him, the amount of orders issued by him 
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in payment for labor, tools, materials, supplies and repairs in 
connection with the work on the roads in his district, and 
showing in detail the purpose for which such orders were 
issued, and the number of days of actual service as road 
overseer performed by him, and the list of dehnquents; which 
said report shall be verified before some officer authorized by 
law to administer oaths." 

Sec. 5. That Section 35 of said act of the 36th Legislative 
Assembly hereinbefore referred to is hereby amended so as 
to read as follows: 

"Sec. 35. Each road overseer shall receive as compensation 
for his Services a sum to be fixed by the board of county 
commissioners, not exceeding three dollars ($3.00) per day, 
for each day's service rendered as such road overseer, to be 
paid out of thp> road fund in the county treasury belonging to 
the respective districts. Such compensation shall only be 
paid upon the filing of the verified account mentioned in 
Section 34 hereof, and a day's service as such road overseer 
is hereby defined to be a day in which said road overseer is 
actually engaged in the supervision and work over and upon 
the roads in his district." 

Sec 6. This act shall take effect and be in force from and 
after January 1, 1908. 



CHAPTER 54. 



An Act to amend section 10 of chapter 7 of the laws 
OF 1905. H. B. No. 191; Approved March 20, 1907, 



CONTENTS. 



See. 1. Amending Section 10, Chapter 7, Laws of 1905. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 10 of Chapter 7 of the Laws of 
New Mexico, of 1905, be and the same hereby is amended to 
read as follows: 

**There shall be erected at the south east corner of the 
Public Plaza in the city of Santa Pe, immediately opposite the 
Old Exchange Hotel, known as the *Fonda', a stone arch with 
suitable inscription marking the same as a principal point on 
the Santa Fe Trail; said arch shall be constructed by convict 
labor, upon plans to be secured and selected by the superin- 
tendent of the penitentiary, the mayor of the city of Santa Pe 
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and oae other person to be appointed by the Governor of 
New Mexico." 

Sec. 2. That all acts and parts of acts in conflict herewith 
are hereby repealed, and this act shall take effect and be in 
force from and after its passage 



CHAPTER 55. 



An Act creating four armory boards of control and 
providing for the construction of armories in the 
cities of santa fe, ros well, silver city and las cru- 
CES. H. B. No, 17 S; Approved March 20, 1907. 



CONTENTS. 



Sec. 1. Creating four armory boards of control. 

Sec. 2. Boards of Control. Composed of whom. 

Sec. 3. Daty of Boards of Control. 

Sec. 4. When appointed. Term. 

Sec. 5. Corporate name. 

Sec. 6. Date of meetings. Officers. No compensation. 

Sec. 7. Treasurer to give bond and take oath. 

Sec. S. Bond issue authorized. Disposition of funds. 

Sec. 9. Tax for payment of interest. Tax for payment of principal. 

Sec. 10. No bonds to be issued unless deeds are recorded for lands in different 
cities. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. For the purpose of providing suitable buildings 
for the use of the National Guard organizations located in the 
cities of Santa Fe, Silver City, Las Cruces and Rosv^ell, there 
are hereby created four Armory Boards of Control, to be ap- 
pointed by the governor of the Territory as hereinafter pro- 
vided. 

Sec. 2. The adjutant general of the Territory and four 
commissioned officers of the National Guard stationed at 
Santa Fe, &hall constitute the board having supervision of 
the armory located at Santa Fe; the adjutant general of the 
Territory and four commissioned officers of the National 
Guard stationed at Las Cruces, shall constitute the board hav- 
ing supervision of the armory located at Las Cruces; the ad- 
jutant general of the Territory and four commissioned of- 
ficers of the National Guard stationed at Silver City, shall 
constitute the board having supervision of the armory located 
at Silver City; the adjutant general of the Territory and four 
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commissioned officers of the National Guard stationed at 
Boswell, shall constitute the board having supervision of the • 
armory located at Roswell: Provided, That in case there 
shall not be four commissioned officers of the National Guard 
stationed in any of the above named cities, other citizens re- 
siding therein shall be selected in lieu thereof. 

Sec. 3. It shall be the duty of the said boards of control 
to contract for and to superintend the erection of said armory 
buildings, and thereafter administer the affairs pertaining to 
such buildings for their respective cities. 

Sec. 4. Within thirty days after the passage of this act, 
the four commissioned officers of each board or persons 
named in lieu thereof as herein provided for, shaD be ap- 
pointed to serve as follows: One to serve one year, one to 
serve two years, one to serve three years, and one to serve 
four years; and thereafter one appointment shall be made an- 
nually for the term of four years. 

Sec. 5. Each board of control, and its successors in office 
shall constitute a body corporate under the name of **Armory 
Board of Control", with name of city where located as 
a prefix, and shall have all the privileges of a body corporate. 

Sec. 6. Each board of control shall meet in its respective 
city and organize not later than the second Tuesday in May, 
1907. The officers of each board shall be a president, who 
shall be the ranking officer of the national guard in his res- 
pective city and a secretary and a treasurer who shall be elect- 
ed by the board from its piembers. The board shall adopt 
such rules and regulations as may be necessary to accomplish 
the objects for which it is organized. Three members shall 
constitute a quorum for the transaction of business. The 
members and officers. of said boards, as such, shall serve 
without compensation. 

Sec. 7. The treasurer of each board of control shall, be- 
fore entering upon the duties of his office execute a good 
and sufficient bond to the Territory of New Mexico in the 
sum of two thousand dollars ($2000), conditioned upon the 
faithful discharge of his duties which said bond shall be 
approved by the Governor of the Territory and shall be filed 
with the Secretary of the Territory. 

Sec. 8. For the purpose of providing funds for the erec- 
tion of said Armory buildings in the cities of Santa Fe, Silver 
City, Las Cruces and Roswell, an issue of coupon bonds 
of the Territory of New Mexico is hereby authorized, to the 
amount of forty thousand dollars to be known as "Armory 
Building Bonds of the Territory of New Mexico." Such 
bonds shall be in the usualform of coupon bonds, payable to 
bearer, and in the denomination of one thousand dollars ($1000) 
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each, and shall be dated April 1st 1908, and shall bear interest 
at the rate of four per centum per annum payable semi- 
annually, on the first days of April and October, principal and 
interest shall be payable at the National Bank of Commerce in 
the City of New York; such bonds shall be payable in 
thirty years from their date with the right of the Territory 
to pay them at any time after twenty years from their date. 
Such bonds shall be signed by the Governor and Treasu^rer 
and countersigned by the Auditor of Public Accounts of the 
Territory of New Mexico, and the coupons may have the 
lithographed or engraved facsimile signature of the territo- 
rial treasurer, and the Secretary of the Territory shall affix 
the Great Seal of the Territory to the bonds, and the bonds 
shall be duly registered in the territorial bond registers in 
the offices of the auditor and treasurer by those officers. The 
bonds shall be duly advertised and sold by the territorial 
treasurer to the highest and best bidder for not less than 
their par value and the proceeds of such sale shall be turned 
into the territorial treasurer. The necessary expenses of 
the printing, advertising and selling the bonds shall be paid 
of the proceeds of the sale of the bonds. The proceeds of 
the sale of the bonds shall be disbursed as follows: One 
fourth thereof upon the order of the Santa Fe Armory board 
of control; one fourth thereof upon the order of the Silver City 
Armory board of control; one fourth thereof upon the order 
of the Las Cruces Armory board of control, and one fourth 
thereof upon the order of the Roswell board of control for 
the construction of the Armory buildings herein provided for. 
Sec. 9. To provide for the semi-annual interest of the 
bonds authorized in Section 8, the auditor shall levy annually 
at the time of levying other territorial taxes beginning with 
the year 1908, such a tax on all taxable property in the 
Territory of New Mexico, as may be necessary to produce the 
amount of such interest; to provide for the payment of the 
bonds, the auditor shall levy annually beginning with the 
year 1928, such tax on all the taxable property in the'Territory 
of New Mexico, as will be sufficient to pay all the bonds at or 
before their maturity, such levy to be made at the same time 
and in the same manner as other territorial tax levies are 
made, and duly certified, to the proper authorities charged 
with the levy of taxes in the several counties of the Territory 
of New Mexico, whose duty it shall be to see that said levies 
are duly made, assessed and collected; Provided, That upon 
default in the payment of the interest coupons of the bonds 
herein authorized, that the said defaulted coupons shall be 
received in payment of any taxes due the Territory, upon 
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presentation to the tax collector of any county in the 
Territory. 

Sec. 10. No action for the preparation or sale of the bonds 
provided for in Section 8 shall be taken until deeds for 
sites, not less than fifty feet by one hundred and forty-two 
feet in each city and located satisfactorily to the boards of 
control of their respective cities, the title to which has been 
approved by the attorney general, shall have been delivered 
to the Secretary of the Territory, and which said sites shall 
be furnished free of expense to the Territory of New Mexico, 
nor until this act has been duly approved or authorized by the 
Congress of the United States of America. 

Sec. 11. This act shall be in force and effect from and after 
^ its passage. 
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An Act fixing the times op holding district courts in 
OTERO AND OTHER COUNTIES. H, B. No, 155; Approved 
March 20, 1907. 



CONTENTS. 



Sec. 1. Fixing terms of court in Counties of Otero, Guadalupe, Lincoln, Quay and 

Torrance. 
Sec. 2. Writs returnable at times fixed in Section 1. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That the terms of the district court shall be 
held in the County of Otero, on the first Mondays in March and 
September; in the County of Guadalupe, on the first Mondays 
in April and October; in the County of Lincoln, on the first 
Mondays in May and November; in the County of Quay, on 
the third Mondays in April and October; in the County of 
Torrance, on the second Mondays in June and December of 
each year. 

Sec. 2. Ever3^ writ, summons, bond, recognizance, subp- 
oena, or other process in criminal cases of any of the district 
courts of the counties mentioned in the preceding section 
which by its terms is returnable to any different time than 
designated in said first section, is hereby made returnable at 
the time designated in said first section hereof. 

Sec. 3. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after the first day of July, 1907. 
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Supersedeas discretionary in certain cases. 

Supreme court sessions. 

The return day. 

Filing transcript and assigning error. 

The record proper. 

The praecipe for record. 

When testimony is part of record without bill of exceptions. 

The bill of exceptions. 

Making up bill of exceptions and settling same. 

Compensation of stenographer. 

When stenographer's notes not available. 

May take up a portion of the record by agreement 

May take up agreed statement of case and facts proven. 

Transcript may contain only a portion of entire record or evidence, without 

agreement 
Certiorari for diminution of record. When made. 
When a diminution of the record may be supplied. 
Printing the record. 

Piling copies of transcript when recorded not printed. 
When return day and time for settling bills of exception may be extended. 
Review of exceptions taken. 
Decisions on face of record. 
Court may award damages to appellee. 
Court may award execution or remit record. 
Judgment against sureties. 
Supreme court may file opinion in vacation. 
Supreme court shall make rules 
Clerk shall print calendar. 
What calendar shall show. 
Appellate procedure in eriminal]ca.ses. 
Appeals liillowed in criminal cases. 
Appeals by Territory. 
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Sec. 49. Suspension of sentence. 

Sec. 50. New indictment or appeal. 

Sec. 51. Defendant to be committed or recof^ized. 

Sec. 52. Transcript of record and bill of exceptions. 

Sec. 63. Clerk to furnish Hut of criminal appeal cases. 

Sec. 54. No assignment of error required in criminal cases. 

Sec. H.*). Execution or new trial to be ordered by supreme court. 

Sec. 56. Appeals by Territory 

Sec. 57. Procedure, when new trial granted. 

Sec. 58. All appeals in crimmal cases shall stay execution. 

Sec. 59. Record of lower court need not be printed. 

Sec. 60. Repeal section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. Appeals and Writs of Error — When Allowed.— 
Any person aggrieved by any final judgment or decision of any 
district court in any civil cause may, at his election take an 
appeal or sue out a writ of error to the supreme court of the 
Territory at any time within one(l) year from the date of the 
entry of the same. Appeals or writs of error may also be 
taken from final judgments or decrees in actions for partition 
that determine the rights and interests of the respective 
parties and direct partition to be made. 

Sec. 2. Appeals. — Appeals, as in this act provided for 
shall be allowed upon application to the district court in which 
the judgment or decree is rendered. When an appeal is taken, 
unless the same is taken in open court, which fact shall be 
shown by the record, citation shall be issued by the clerk of 
the district court directed to and citing the opposite party to 
appear in the supreme court and answer such appeal on the 
return day thereof. Such citation may be served by delivery 
of a copy or copies thereof to the opposite party or his 
attorney of record in the court below, and may be served by 
an officer or any other person, and when not by an officer, 
service shall be made to appear by affidavit, or otherwise, to 
the satisfaction of the court. And where personal service 
cannot be had the clerk issuing the citation shall cause service 
to be made by publication as in civil causes in the district 
court. Where the defendant in error or appellee is not a 
resident of the Territory and has no attorney of record 
residing within the Territory, citation may be served by 
mailing to the last known address of the defendant in error 
or appellee a copy of the citation by the clerk issuing the same. 

Sec. 3. Writs of Error. — The clerk of the supreme court 
shall issue a writ of error to bring into the supreme court 
any cause adjudged or determined in any of the district 
courts, as provided in Section 1 of this act upon a praecipe 
therefor, filed in his office by any of the parties to such cause, 
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his attorney or his solicitor, at any time within one year from 
the date of entry of such judgment or decision. Whenever a 
writ of error is sued out citation shall be issued by the clerk 
of the supreme court directing and citing the opposite party 
to appear to answer such writ. Such citation may be served 
by delivery of a copy or copies thereof to the opposite party 
or parties, or his attorney of record in the court below and 
may be served by an ofl&cer or any other person, and when 
not by an officer service shall be made to appear by affidavit 
or otherwise to the satisfaction of the court. And whenever 
personal service cannot be had the clerk of the supreme 
court shall cause service to be made by publication as in civil 
causes in the district court. 

Sec. 4. Parties to Join in Appeals and Writs of Error. — 
If there be several parties entitled to sue out a writ of error 
or take an appeal, and any of them shall have separate inter- 
ests in the judgment, or if the judgment, though joint in form, 
is substantially against one; or if some of the parties in the 
court below have no interests in reversing or maintaining the 
judgment; or if upon notice and request to join in such writ 
of error or appeal, they shall fail or refuse to do so, it shall 
not be necessary to join such parties in such writ ot error or 
appeal, and the supreme court may, on affidavits oi- from the 
record, determine whether or not the parties omitted should 
have been joined therein. 

Sec. 5. Patties Precluded from Bringing Appeal or Writ 
of Error — When. — If any person named in the notice provided 
for in the preceding section do not appear at the time thereiij 
specified and join in such writ of error or appeal, upon filing 
due proof of the service of such notice, he shall thereby be 
forever precluded from bringing any writ of error or appeal 
on the same judgment, and the cause shall proceed in the 
same manner as if such person had been named in such writ 
and in the proceedings thereon. 

Sec. 6. When Cause Shall Proceed Without all Parties. — 
When the name of any person out of this Territory, or^in- 
capable of giving consent to the bringing of a writ of error, 
shall be omitted in such writ and the cause shall proceed 
without such name, the rights of such per son shall not be im- 
paired by the judgment on such writ, but he may bring his 
writ of error or appeal in the same manner, separately, as if 
no such former writ or appeal had been brought. 

Sec. 7. Persons Permitted to Join in Appeal or Writ of 
Error. — Any person who ought to join in a writ of error or 
appeal may be permitted to do so on his application, on such 
terms as the court shall impose, and the writ and proceed- 
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ings shall be amended by inserting his name and shall pro- 
ceed as in other cases. 

Sec. 8. Survivors May Appeal or Bring Writ of Error.— 
If a judgment shall be rendered against several persons ^nd 
one or more of them die, a writ of error or appeal may be 
brought thereon by the survivor. 

Sec. 9. Death of Party Before Error Assigned. — If there 
be several appellants or plaintiffs in error, and one or more 
of them die before errors are assigned such death shall be 
suggested by the surviving plantiffs and the errors shall be 
assigned by them; and if one or more of several defendants 
die before joinder in error, such death shall in like manner 
be suggested by the survivors, and they shall plead to the as- 
signment of errors. 

Sec. 10. Death of Party After Assigment of Errors.— If 
there be several of appellants and plaintiffs in error and one 
or more of them die after errors assigned, or if there be several 
appellees or defendants in error, one or more of them shall 
die after error is assigned the appeal or writ of error shall 
not thereby abate but in either of such cases such death shall 
be suggested on the record, and the cause shall proceed at 
the suit of the surviving appellant or plaintiff in error, or 
against the surviving appellee or defendant in error, as the 
case may be. 

Sec. 11. Death of all Plaintiffs. — If all the appellants or 
plaintiffs in error die after the appeal taken or writ of error 
brought and before judgment rendered thereon, the execut- 
ors or administrators or the last surviving plaintiff or appel- 
lant, or the heirs or devisees of the plaintiff or appellant, in 
cases where they would be entitled to appeal, or bring writ 
of error, may be substituted for such plaintiffs and the cause 
shall proceed at their suit. 

Sec 12. Death of all Defendants — If the appellees or a 
sole appellee or if all the defendants or a sole defendant in a 
writ of error die after the appeal taken or writ of error 
brought, and before judgment thereon, the executors and ad- 
ministrators or heirs and devisees of suchappUees or defend- 
ants may be compelled to become parties and join in error 
in like manner as in original suit. 

Sec. 13. Supreme Court to Substitute Parties. — Persons 
may be substituted as parties or compelled to become parties 
in cases pending in the supreme court in like time and manner 
with like effect as provided for in original suits in district 
courts. 

Sec. 14. Cost Bond to be Given. — Whenever an appeal is 
taken to the supreme court or writ of error sued out, by any 
other party, than an executor or administrator, the Territory, 
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county or other municipal corporation, and no bond for 
supersedeas is given as hereinafter provided, the appellant, 
or plaintiff in error, shall, within thirty days from the time of 
taking such appeal or suing out such writ of error, tile with 
the district clerk, in case of appeal, and with the clerk of the 
supreme court, in case of writs of error, a bond with sufS- 
cient sureties qualified as in other cases, to the effect that 
the appellant or plaintiff in error shall pay all costs that may 
be adjudged against him on said appeal or writ of error, said 
bonds to be approved by the respective clerks, as supersed- 
eas bonds are approved. 

Sec. 15. Supreme Court Shall Prescribe by Rule, Taxable 
Costs. — The supreme court is hereby authorized and 
empowered to tix by rule what shall be taxable costs on 
appeals and writs of error, and both in the supreme and 
district courts, the cost bonds herein provided for shall not 
specify any particular sum of money, but shall provide for 
the payment of all costs for which the party on whose behalf 
they are given shall becorne liable on such appeal, writ of 
error or suit, as the case may be. 

Sec. 16. Supersedeas. — There shall be no supersedeas or 
stay of execution upon any final judgment or decision of any 
of the district courts in which an appeal has been taken or a 
writ of error sued out unless such appellant or plaintiff in 
error shall, within sixty days from the date of entry of such 
judgment or decision, or some responsible person for him, 
execute a bond to the adverse party in double the amount of 
such judgment complained of, with sufficient sureties, to be 
approved by the clerk of the district court, in case of appeals 
and by the clerk of the supreme court in case of writ of error, 
conditioned for the payment of such judgment, and all the 
costs that may be adjudged against him in case such appeal 
or writ of error be dismissed or the judgment or decision of 
the district court be affirmed. In case the decision appealed 
from, or from which a writ of error is sued out, is for a 
recovery, other than a fixed amount of money, then the 
amount of such bond, if an appeal is taken, shall be fixed by 
the district court or the judge thereof, and in case of a writ 
of error, by the chief justice or any associate justice of the 
supreme court, conditioned that the appellant or plaintiff in 
error shall prosecute such appeal or writ of error with due 
diligence in the supreme court, and that if the decision of the 
court below be affirmed or the appeal or writ of error be 
dismissed he will comply with the decree of the district court 
and pay all damages and costs adjudged against him in the 
district court and in the supreme court on such appeal or 
writ of error. Upon the approval of the bonds herein provided 
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for in this section, and upon filing the bond, in case of appeal, 
with the clerk of the district court, and in case of a writ of 
error, with the clerk of the supreme court, there shall be a 
stay of proceedings in such cause until the same is finally 
determined upon such appealer writ of error in the supreme 
court. 

Sec. 17. When no Supersedeas Bond Required. — When 
the appellant or plaintiff in error is an executor or adminis- 
trator, as such, the Territory, a county or other municipal 
corporation, the taking of such appeal or suing out such writ 
of error shall operate to stay execution of such judgment or 
decision. 

Sec. 18. Supersedeas Discretionary in Certain Cases.— 
In all actions of contested elections, mandamus removal of 
public officer, quo warranto or prohibition, it shall be discre- 
tionary with the court rendering judgment to allow a 
supersedeas of its judgment or decree therein, and if said 
court in its discretion permits an appeal or writ of error to 
operate as a supersedeas it shall be upon such terms and 
conditions as to the court shall seem meet and proper. 

Sec. 19. Supreme Court Sessions. — The regular term of 
the supreme court shall be held at the City of Santa Fe com- 
mencing on the first Wednesday after the first Monday in 
January in each year, and adjourned terms of said court may 
be held from time to time between the last day of any such 
regular term and the first day of an ensuing term, as the 
court may deem proper, and order. 

Sec. 20. The Return Day. — All appeals, writs of error, 
bonds, summons, citations and other process, in the supreme 
court, shall be returnable ninety (90) days after such ap- 
peals are taken and such writs of error sued out, or such 
bonds, summons, citations and other process is issued, and 
the court shall have jurisdiction to hear and determine and 
dispose of all such appeals, writs of error, bonds, summons, 
citations and other process from and after such return days: 
Provided, That the appellant or plaintiff in error may perfect 
such appeal or writ of error in the supreme court, in less 
than ninety (90) days and the court shall take jurisdiction 
thereof after the same shall have been regularly docketed, 
and after the appearance of the opposite party has been en- 
tered. 

Sec. 21. Filing Transcript and Assigning Error. — The 
appisUant in case of appeal and the plaintiff in error in cases 
of writs of error shall file in the office of the clerk of the 
supreme court at least ten (10) days before the return day of 
any writ of error or appeal, as perfect and complete a tran- 
script of the record and proceedings in the cause as may be 
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necessary to enable the court to properlyreview.it. If he 
fails to do so, the appellee or defendant in error may prpduce 
in court such transcript any time after such return day and 
if it appear thereby that an appeal has been allowed in the 
cause, or from the record of the court, that a writ of error 
has been sued out, the court shall upon such transcript affirm 
the judgment, unless good cause be shown to the contrary. 
On appeals and writs of error, the appellant and plaintiff in 
error shall assign errors and serve a copy of such assign- 
ment of error on the opposite party in the same manner that 
copies of pleadings are served, and tile a copy with the clerk 
of the supreme court on or before the return day to which 
the cause is returnable, which said assignment of errors 
shall be written on a separate paper and filed in the cause, and 
shall be also copied into the brief of appellant or plaintiff in 
error, and each error relied upon shall be stated in a separate 
paragraph. In default of such assignment of error and filing 
the same the appeal or writ of error may be dismissed and 
the judgment affirmed, unless good cause for failure be 
shown. Unless exception is tiled or taken to the assignment 
of error the opposite party shall be deemed to have joined in 
error, upon the assignment of error so filed. 

Sec. 22. The Record Proper.— All entries, orders and 
rulings of record in the clerk's office, and all papers regularly 
filed in a cause with the clerk of the district court shall be 
considered a part of the record proper. And in all cases the 
transcript of record shall contain a copy of the final judgment, 
opinion of the court below when filed, notice of appeal, writ 
of error and citation thereon, together with the return of 
service, bond on appeal, and a certificate of the clerk of the 
district court as to all costs in the case in the district court 
including the clerk's and stenographer's fees for the 
transcript of record and bill of exceptions. 

Sec. 23. The Praecipe For Record. — Either party to a 
cause, after the trial thereof, may file a praecipe for a 
transcript of the record of such cause with the clerk of the 
district court, who shall thereupon prepare such transcript in 
accordance with said praecipe, and if the pleadings or 
judgment show a general appearance of the defendant in 
person, or by attorney, the citation and returns need not be 
copied into such transcript. The clerk of the district court 
shall be allowed ten (10c) cents per folio for making out and 
certifying such copy of the record and three (3c) cents per 
folio for each additional copy thereof required, and he shall 
be allowed two ($2.00) dollars for certifying the bill of 
exceptions which may have been furnished by the stenogra- 
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pher to be paid for by the party suing out the writ of error or 
appeal. 

Sec. 24. When Testimony is Part of Record Without Bill 
of Exceptions. — In all actions tried without a jury the testi- 
mony taken before a court or that taken by a referee, the 
transcribed notes of the stenographer in such cases, properly 
certified by the court or referee, and all motions, orders or 
decisions made or entered in the progress of the trial of any 
such action shall become and be a part of the record f jr the 
purpose of having the cause reviewed by the supreme court 
upon appeal or writ of error, without any bill of exceptions. 
And it shall not be necessary to have any bill of exceptions 
settled, signed or sealed, in order to make any of such matters 
a part of the record in cases so tried. It shall not be neces- 
sary to make a motion for a new trail in any case tried by the 
court without a jury. 

Sec. 25. The Bill of Exceptions. — All other proceedings 
taken in the trial of a cause not contemplated by Section 22 
of this act and proper and material shall be made a part of 
the record by a bill of exceptions to be signed, sealed and 
settled as in this act provided. 

Sec. 26. Making up Bill of Exceptions and Settling 
Same. — In all cases tried by the court, either with or without 
the intervention of a jury, the testimony, all rulings of the 
court, objections made and exceptions taken on the trial shall 
be taken down by the court stenographer. After such trial 
any party to the action may require the court stenographer to 
transcribe the whole or any part of his stenographic notes and 
when the stenographer shall have transcribed his notes he 
shall file the same in the office of the clerk of the court in 
which the action in which they were taken was tried, and 
thereupon, either party to said cause desiring to have the 
same or other matters under Section 25 of this act embodied 
in a bill of exceptions may give five (5) days notice to the oppo- 
site party of his intention of applying to the judge of the 
court in which said cause was tried, to have the judge of said 
court signed and seal the same in proper form, as a bill of 
exceptions. Upon such notice, unless said transcript or 
other matters tendered shall be shown to be incorrect, and 
in that case after its correction, the judge or his successors, 
shall settle sign and deliver the said transcript as a bill of 
exceptions, adding thereto such additional matters properly 
sought to be added. For the purpose of having said bill of 
exceptions signed and sealed, it shall not be necessary to 
make out a new copy of the notes of said stenographer or 
other matters tendered but the same may be referred to and 
identified as a part of the bill of exceptions; nor shall it be 



37th legislative assembly— chap. 57. 118 



necessary to serve a copy thereof with the notice. Provided, 
That in cases tried without a jury the testimony as trans- 
cribed by the stenographer may become a part of the record 
as provided in Section 24 of this act. 

Sec. 27. Compensation of Stenographers. — The steno- 
grapher shall be compensated for taking down testimony 
(except testimony taking in term time, where the court steno- 
grapher acts) at the rate of seven ($7.00) dollars per day, and 
shall be allowed for transcribing the same fifteen (15c) cents 
per folio for the original copy, and three (3c) cents per folio 
for each additional copy. 

Sec. 28. When Stenographer's Notes not Available. — 
When for any reason a transcript of the stenographer's notes 
taken upon the trial of any cause cannot be obtained, a state- 
ment of the facts of the case may be prepared and submitted 
to the court together with the rulings of the court on the 
adnaission or rejection of evidence, when excepted to, and the 
same shall be settled and signed by the court below in the 
same manner as bills of exception were formerly settled 
when no stenographer was used, and the same shall there- 
upon become a part of the record in such cause in the 
supreme court. 

Sec. 29. May Take up a Portion of the Record by Agree- 
ment.— The parties may by agreement in writing, with the 
approval of the judge, direct the clerk of the district court in 
making up the transcript, for the supreme court, to omit 
therefrom any designated portion of the proceedings not 
deemed material to the disposition of the cause in the 
supreme court and in such case the transcript of the record 
shall not embrace such portions of the proceedings. 

Sec. 30. May Take up Agreed Statement of Case and 
Pacts Proven. — The parties may, without the necessity of 
setting out all the proceedings at length, agree upon such 
agreed statement of the case and of the facts proven, with ©r 
without copies of any part of the proceedings, as shall, in 
their opinion, enable the appellate court to determine whether 
there has been any error in the judgment; and if the judge 
shall approve and sign such statement the same should be 
filed among the papers of the cause and shall constitute a 
partof the record, and on appeal or writ of error shall be 
copied into the transcript in lieu of such proceedings them- 
selves. 

Sec. 31. Transcript May Contain Only a Portion of Entire 
Record or Evidence, Without Agreement. — Whenever it is 
desired to review the action of the trial court upon any point 
or points not necessarily involving all of the record or evidence 
in a cause and no agreement between the parties had been 
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made as provided in Sections 29 and 30 of this act, the ap- 
pellant or plaintiff in error shall file in the office of the clerk 
of the district court a praecipe setting forth the questions he 
desires to have reviewed, and those portions of the record 
and proceedings he deems necessary to such review; and he 
shall be bound in the supreme court by the praecipe so tiled. 
If in such cases the opposite party desires to take up more 
of the record than is called for in such praecipe he may have 
the additional parts of the record certified by the clerk and 
by him certified with the rest of the record, and cause the 
same to be filed in the supreme court at his own expense in 
the first instance and if the supreme court shall hold that the 
same was necessary to a proper hearing of the case, such 
expense shall afterwards be taxed in the supreme court as 
other costs in the case. When the transcript of record trans 
mitted to the supreme court, upon an appeal or writ of error 
shall contain portions of the record not necessary for a 
proper determination of the questions or issues to be re- 
viewed by the supreme court, the costs of transcribing or 
printing such unnecessary portion of the record will be taxed 
against the party procuring the same. 

Sec. 32. Certiorari for Diminution of Record, When 
Made. — No certiorari for diminution of the record shall be 
allowed in any cause unless a motion therefor shall be made 
in writing, and the facts on which the same is founded shall, 
if not admitted by the other party, be verified by affidavit, and 
all motions for such certiorari shall be made on the first day 
of the term of the entry of the cause, otherwise the same 
shall not be granted unless upon such special cause shown to 
the court accounting satisfactorily for the delay. 

Sec. 33. When a Diminution of the Record May be 
Supplied. — The appellant or plaintiff in error shall not be 
heard to suggest a diminution of the record or to ask for a 
certiorari to supply such diminution in any case where such 
appellant or plaintiff in error has caused to be certified to this 
court either by agreement or under Section 19, less than the 
entire record, unless such suggestion or motion shall be made 
on the first day of the term to which the appeal or writ of 
error is returnable, and shall be accompanied by an affidavit 
setting forth reasons satisfactory to the court for the omission 
of the same from the transcript; mere neglect to include the 
desired portion of the record in the praecipe shall not be suffi- 
cient cause for the award of the certiorari applied for. When- 
ever in any cause now or hereafter pending in the supreme 
court any documentary exhibit admitted or offered in evidence 
and filed in the trial court has been or shall be omitted from 
the record or bill of exceptions by reason (without the fault of 
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the appellant or plaintiff in error) of its having disappeared 
from the files in the proper clerk's office or has been lost or 
mislaid, and no copy of such exhibit was in the clerk's office 
or could be furnished by the clerk, the supreme court, on the 
hearing of such cause on appeal or writ of error, shall admit ^ 
and consider as a part of the record therein, the substance of 
said exhibit as may satisfactorily appear to the court by a 
certificate of the trial judge. 

Sec. 34. Printing the Record. — Appellants or plaintiffs in 
error in civil causes removed to the supreme court for review, 
now or hereafter pending shall not be required to print the 
record nor any part thereof unless the amount of the judg- 
ment to be reviewed or the value of the property in dispute 
shall exceed one thousand ($1,000.00) dollars. The clerk of 
the supreme court shall tax as costs for printing the 
transcript of record its actual reasonable cost, together with 
ten (10c) cents per folio of one hundred words for the original 
transcript of the stenographer's notes and of the record 
prepared by the clerk of the district, and three (3c) cents per 
folio for one additional copy thereof, which sums are hereby 
fixed as the compensation of stenographers and clerks lor 
preparing transcripts and copies thereof. 

Sec. 35. Piling Copies of Transcript When Record not 
Printed. — In all cases where printing of the record in the 
supreme court is not required by this act it shall be the duty 
of the appellant or plaintiff in error to file with the clerk three 
copies of the transcript of record legibly type-written in 
double-space type-writing, one copy to be retained by him in 
his office and the others for the use of counsel on either side, 
who may withdraw the same temporarily, but they shall be 
returned at the time the case is heard. 

Sec. 36. When Return Day and Time for Settling Bills of 
Exception may be Extended. — The trial judge or his succes- 
sor, upon good cause shown may extend the return day of 
appeals or writs of error, and the time for settling and sign- 
ing bills of exception at any time before the opposite party 
has filed a transcript and had the case affirmed, and when 
such extension is made so that the record cannot be filed in 
the supreme court within the time required by law for the 
regular return day it shall be the duty of the clerk of the 
district court to send to the clerk of the supreme court a 
certifi*^d copy of the order of the trial judge extending such 
time. 

Sec. 37. Review of Exceptions Taken. — Exceptions to the 
decisions of the court upon any matter of law arising during 
the progress of a cause must be taken at the time of such 
decision and no exceptions shall be taken in any appeal to 
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any proceeding in a district court except such as shall have 
been expressly decided in that court; Provided, That no ex- 
ception will be required to be reserved in the trial of equity 
cases or cases before the court in which a jury has been 
waived. 

Sec. 38. Decision on Pace of Record — The supreme court 
in appeals or writs of error shall examine the record, and on 
the facts therein contained alone shall award a new trial, re- 
verse or affirm the judgment of the district court, or give 
such other judgment as to it shall seem agreeable to law, and 
said supreme court shall not decline to pass on any question 
of law or fact which may appear in any record either upon 
the face of the record or in the bill of exceptions because the 
cause was tried by the court, or judge thereof, without a jury, 
but shall review said cause in the same manner and to the 
same extent as if it had been tried by a jury. 

Sec. 39. Court May Award Damages to Appellee. — Upon 
the affirmation of any judgment or decision the supreme 
court may award to the appellee, or defendant in error, such 
damages, not exceeding ten per cent of the judgment com- 
plained of, as may be just. 

Sec. 40. Court May Award Executioner Remit Record.— 
The supreme court, on the determination of the cause in 
appeal of error may award execution to carry the same into 
effect, or may remit the record with its decision to the dis- 
trict court from which the cause came, and such determina- 
tion shall be carried into execution by such district court. 
And when any writ of execution is suedout of the supreme 
court of this Territory shall be placed in the hands of any 
officer for levy or collection and such officer shall fail to find 
any property whereof the same may be made or satisfied, 
such officer shall notify all persons who may be indebted to 
the defendant named in said writ, not to pay said defendant, 
but to appear before the district court from which said cause 
was originally taken by appeal or writ of error to said su- 
preme court, and in said district court make true answer on 
oath concerning his indebtedness; and thereupon the like pro- 
ceedings shall be had in such district court as in case of 
garnishees summond in suits originating by attachment in 
said district courts. 

Sec. 41. Judgment Against Sureties. — Tf the judgment 
of the appellant court be against the appellant or plaintiff in 
error it shall be rendered against him and his sureties in the 
appeal bDud. 

Sec. 42. Supreme Court May Pile Opinion in Vacation.— 
Cases which are argued or submitted in the supreme court 
during any term or session thereof, may be decided in vaca- 
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tion by a judgment in writing filed by the judges thereof, or 
any four thereof and thereupon the clerk shall enter such 
judgment nunc pro tunc as of the terms at which such cases 
were argued and submitted. 

Sec. 43. Supreme Court Shall Make Rules. — The su- 
preme court shall make rules for the government of the 
practice in writs of error and appeals which rules shall not 
conflict with any laws in force in this Territory. 

Sec. 44. Clerk Shall Print Calendar.— The clerk of the 
supreme court shall, not less than five nor more than ten 
days before the first day of each term of said court, make 
and cause to be printed a calendar of the cases pending in 
said court, and such ^ases shall be heard in the order in which 
they appear in said calendar, as far as practicable, the ex- 
pense of printing such calendar to be paid by the Territory, 
upon an order of said court allowing and approving the same. 

Sec. 45. What Calendar Shall Show. — Said calendar shall 
show the day upon which each case is set for hearing and 
shall also show in a separate list the cases set for each day of 
the term, and said clerk is hereby authorized and directed to 
set for hearing on some particular day each case pending in 
said court, unless otherwise directed by counsel for both of 
the opposing parties; and the setting of such cases for hear- 
ing shall be in the order in which such cases have been 
docketed in said supreme court. 

APPEALS IN CRIMINAL CASES. 

Sec. 46. Appellate Procedure in Criminal Cases — How 
Governed. — The procedure on appeals in criminal cases shall 
be governed by the procedure on appeals in civil cases subject 
to the provisions of the next succeeding 13 Sections. 

Sec. 47. Appeals Allowed in Criminal Cases. — In all cases 
of final judgment rendered upon any indictment, an appeal 
to the supreme court shall be allowed if applied for during 
the term at which said judgment is rendered. 

Sec. 48. Appeals by Territory. — The Territory shall be 
allowed an appeal in criminal cases, only in the cases and 
under the circumstances mentioned in Section 50 of this act. 

Sec. 49. Suspension of Sentence — When. — If the defend- 
ant, in the judgment so ordered to be stayed, shall be in 
custody, it shall be the duty of the sheriff to keep the defend- 
ant in custody without executing the sentence which may 
have been passed, to abide such judgment as may be rendered 
upon appeal. 

Sec. 50. New Indictment or Appeal. — When any indict- 
ment is quashed or judged insufficient on demurrer, or judg- 
ment is arrested, the district court may cause the defendant 
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to be committed or recognized to answer another indictment, 
or an appeal to the supreme court shall be granted, if the 
prosecuting attorney desire it. 

Sec. 51. Defendant to be Committed or Rebognized.— If 
an appeal be granted, the district court shall order the 
defendant to be committed or recognized and the committment 
or recognizance shall be to the same effect as when the 
defendant himself is appellant. 

Sec. 52. Transcript of Record and Bill of Exceptions.— 
The transcript of record and bill of exceptions in criminal 
cases shall be prepared and tiled in the same manner as under 
the provisions of this act is prescribed for preparing and filing 
the same in civil causes, except that the same need not be 
printed and in no case shall the costs for the same be taxed 
against the Territory. The district attorneys shall act for 
the Territory in the matter of preparing and filing such 
transcripts and in settling bills of exception in criminal cases. 

Sec. 53. Clerk to Furnish List of Criminal Appeal Cases. 
— It shall be the duty of each clerk of a district court, on the 
adjournment of every term, to make a list of the criminal 
cases in which appeal has been allowed to the supreme court, 
and transmit the same to the clerk of said court with a 
statement whether the defendant has given bond or not; and 
in all cases where the defendant has not perfected his 
appeal by filing bill of exceptions in the clerk's office as 
provided by law, said clerk of the district court shall make and 
certify to the clerk of the supreme court a copy of the record 
proper as it remains in his office, showing the indictment, 
plea, verdict, judgment and allowance of appeal, which record 
siiall be sent to the clerk of the supreme court' at least five 
days before the time fixed by law for the meeting of said su- 
preme court. And any failure on the part of any clerk of a 
district court to comply with the provisions of this act shall 
constitute a failure of his duty in office, and the supreme 
court shall impose a fine upon such delinquent district clerk 
of not less than ten dollars ($10.00) for each and every case 
so failed to be reported by him in accordance with the 
provisions of this act. 

Sec. 54. No Assignment or Error Required in Criminal 
Cases. — No assignment of error cr joinder in error upon any 
appeal in any criminal case shall be required. 

Sec. 55. Execution or New Trial to be Ordered by Su- 
prehae Court.— When an appeal is taken by the party in- 
dicted, if the supreme court affirm the judgment of the dis- 
trict court it shall direct the sentence pronounced to be ex- 
ecuted, and the same shall be executed accordingly; if the 
judgment be reversed, the supreme court shall direct a new 
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trial or that the defendant be absolutely discharged, accord- 
ing to the circumstances of the case. 

Sec. 56. Appeals by Territory — Procedure by Supreme 
Court. — ^When the appeal has been taken by the Territory, if 
the judgment of the district court be affirmed, the party 
shall be discharged; if reversed, the supreme court shall 
direct the district court to enter up judgment on the verdict 
rendered; or, when no judgment has been rendered, to pro- 
ceed to trial on the indictment. 

Sec. 57. Procedure — When Nev^ Trial Granted. — The dis- 
trict court to which any criminal cause shall be remanded for 
new trial shall proceed thereon in the same manner as if said 
cause had not been theretofore tried. 

Sec. 58. All Appeals in Criminal Cases Shall Stay Execu- 
' tion. — All appeals in criminal cases shall have the effect of a 
stay of execution of the sentence of the court until the deci- 
sion of the supreme court upon said appeal. And whenever 
the sentence of the district court shall be that of death or 
imprisonment for life, the party convicted shall remain in 
close confinement until the decision of the supreme court 
shall be pronounced upon appeal; and in all other cases of ap- 
peal the party taking the appeal shall be entitled to give bail 
by filing a bond in a sum and with conditions to be fixed by 
the district court sufficient to secure the due execution of the 
sentence of the court in case the judgment of the court be 
affirmed by the supreme court. 

Sec. 59. Record of Lower Court Need Not be Printed. - 
No appellant in any criminal case removed to the supreme 
court of the Territory for review shall be required to print 
the record nor any part thereof, but copies thereof shall be 
filed by appellant or plaintiff in error as is civil causes where 
the record is not required to be printed. 

Sec. 60. Repeal Section.— Sections 885, 887, 888, 889, 894, 
895, 896, 897, 897-A, 898, 899, 3136, 3137, 3138, 3139, 3140, 
3141, 3142, 3143, 3144, 3145, 3146, 3147, 3406, 3407, 3408, 3409, 
3410, 3411, 3412, 3413, 3414, 3415, 3416, 3417, 3418, 3419, 3420, 
3421, and Sub- Sections 161 to 171 inclusive of Section 2685, of 
the Compiled Laws of 1897; Chapter 32 of the Session Laws of 
1899, and Sections 1, 2, 3,4 and 5 of Chapter 75 of the Laws 
of of .1899, and Sections 1, 2, 3, and 4 of Chapter 114 of the Ses- 
sions laws of 1905, and all other acts or parts of acts relating 
to the procedure of appeals from the district courts to the 
supreme court, and all acts or parts of acts in conflict here- 
with are hereby repealed, and this act shall be in full force 
and effect from and after its passage. 
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CHAPTER 58. 



An Act amending section 2 of chapter 116 of the laws 
OF 1905, relative to exemptions from jury service. 
H. B, No. 126; Approved March 19, 1907. 

CONTENTS. 
Sec. I. Amendiner Section 2 of Chapter 116, Lawd of 1905. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That Section 2 of Chapter 116 of the Session 
Laws of 1905, be and the same is hereby amended, by adding 
after the word "physicians" in the seventh line thereof the 
words "dentists and prescription druggists engaged in actual 
practice." 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect, 
from and after its passage. 



CHAPTER 59. 



An Act to amend section 2402, sub-section 18, op the 
compiled laws of 1897. A, H, B. No. 83; Approved March 
X9, 1907. 



contents. 



Sec. 1. Amending Section 2402, Sub-Section 18, Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 
Section 1. That Section 2402, at Sub-Section 18, be'and 
the same is hereby amended by adding to said Sub-Section, 
at the end thereof the following words: ^^ Provided, farther^ 
That no city council, or board of trustees in towns, in 
exercising its right to grant licenses, regulate or prohibit 
the selling or giving away of any of the liquors mentioned in 
this section, shall have the power to discriminate between 
persons of like or similar character engaged in the same 
class of business in favor of one as against another, nor to 
discriminate between places, locations or buildings in favor 
of one as against another, which are situated in the same 
business district in such city or town; and; Provided^ further^ 
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That no city council or board of trustees in towns shall grant 
any license for the sale of liquors on any lot where there is 
not a saloon in operation at the time of application for such 
license, except upon petition and written consent of zhe 
owners of more than one-half of the lots of the half-block in 
which such lot is situated, or if the place described in such 
application is not part of a regularly numbered block, then 
upon petition or written consent of the owners of more than 
half the property in the square or other sub-divisicn in which 
the same is situated; but no license shall be granted for the 
sale of liquors within one block or square of any church, 
public library or public school, nor in any purely residence 
district." 

Sec. 2. All acts or parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after the date of its passage. 



CHAPTER 60. 



An Act for the improvement of the rio grande. H. S. 
H, B, No, 7U; Approved March 20, 1907, 



CONTENTS. 

Sec. 1. Various Appropriations for Improvement of Rio Grande in different counties. 
Sec. 2. Work to be done under supervision of boards of county commissioners and 

Territorial Engineer. 
Sec. 3. Expenses to be paid how. 

Be it enacted by the Legislative Assembly of the Territory oj New 
Mexico: 

Section 1. That the following amounts are hereby set 
aside and appropriated out of the moneys now in the hands 
of the territorail treasurer to the credit of the "Improvement 
6f the Rio Grande Permanent Fund" or the ^'Improvement of 
the Rio Grande Income Fund'* for .the permanent improve- 
ment of the Rio Grande: In the County of Taos, one thousand 
dollars ($1,000); in the County of Rio Arriba, one thousand 
live hundred dollars ($1,500): in the County of Sandoval, two 
thousand dollars ($2,000); in the County of Bernalillo, four 
thousand dollars ($4,000); in the County of Valencia, two 
thousand dollars ($2,000); in the* County of Socorro, two 
thousand dollars ($2,000); in the County of Sierra, two thous- 
and dollars ($2,000); and in the County of Dofla Ana, two 
thousand dollars ($2,000). 

Sec. 2. Such work of permanent improvement shall be 
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done and performed at such places as may be determined 
upon by the boards of county commissioners of the respective 
counties. Provided: That the work so contemplated to be 
done, shall in the opinion of the territorial engineer, be for 
the improvement of the Rio Grande or the increasing of the 
surface flow therein, under the provisions of the Act of 
Congress, Approved June 21, 1898, in reference thereto; 
Provided^ further^ That the work hereinbefore provided for 
to be done on said river shall be done under the supervision 
of the territorial engineer, who shall work in conjunction 
with the board of county commissioners and the county 
surveyor of the several counties hereinbefore mentioned. 

Sec. 3. The Auditor of the Territory shall from time to 
time, as may be necessary, issue his warrant on said fund 
until the respective funds hereinabove appropriated for the 
several counties, or so much thereof as may .be necessary, 
shall be expended; such warrants shall only issue on requi- 
sition of the board of county commissioners of any such 
county, approved by the territorial engineer. Provided: That 
no warrant shall at any time be issued for more than one 
thousand dollars ($1,000), and after the first warrant is issued 
there shall be attached to succeeding requisitions receipted 
bills, showing the items of expenditure for the amounts pre- 
viously drawn. 

Sec. 4. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be in full force and 
effect from and after its passage, but shall not be construed 
as repealing the provisions of Chapter 57 of the laws of 1905. 



CHAPTER 61. 



An Act to repeal sections 1241, 3439, 3440 and 3447 of 

THE compiled LAWS OF NEW MEXICO OF 1897, AND FOR 
OTHER PURPOSES. H, B, No. 70; Approved March 20, 1907, 



CONTENTS. 



Sec. 1. Repealinsr Sections 1241, 3439, 3340 and 3447, Complied Laws of 1897. 

Sec. 2. Penalties for instigation or maintenance of indictment of criminal cliarge 

against Innocent person. 
Sec. 3. Costs to be paid by prosecuting witness when court determines that suit is 

maliciously instigated. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That Sections 1241, 3439, 3440 and 3447 of the 
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Compiled Laws of New Mexico of 1897 be, and thfe same are 
hereby, repealed. 

Sec. 2. If any person shall maliciously procure or attempt 
to procure an indictment, or otherwise cause or attempt to 
cause a criminal charge to be preferred or prosecuted against 
an Innocent person, he shall upon conviction thereof be 
punished by a fine of not less than fifty dollars ($50.00) nor 
more than one thousand dollars ($1,000.00), or by imprison- 
ment in the county jail for not more than six (6) months, or 
by both such fine and imprisonment, in the discretion of the 
court trying the case. 

Sec. 3. Upon the trial of any criminal case, whenever the 
court or justice of the peace shall be satisfied that any such 
case has been instituted maliciously or without probable 
cause, the court may in its discretion tax the costs therein 
against the prosecuting witness, in which event such witness 
shall stand committed until such costs be fully paid. 

Sec. 4. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 



CHAPITER 62. 



An Act entitled an act with reference to the bounda- 
ries OF the county of quay, a, H, B, No, 61; Ap- 
proved March 20, 1907. 



CONTENTS. 

Sec. 1. Fixing Boundaries of County of Quay. 

Sec. 2. Uncollected taxes, eic, in County of Quay, how to be collected. 
Sec. 3. Disposition of Sctool Funds in County of Quay. 
Sec. 4. Funds to be divided. By whom. 

Sec. 5. County Commissioners to issue and deliver bonds. Provisions. To whom to 
be transmitted. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. All that portion of the Territory of New Mex- 
ico now included in the County of Union beginning at a point 
on the westerly boundary line of the State of Texas between 
townships 17 and 18; thence west on the line between town- 
ships 17 and 18 to the intersection between ranges 33 and 34; 
thence south on the line between ranges 33 and 34 to the north- 
westerly boundary line of the right-of-way of the Chicago, 
Rock Island and El Paso Railroad; thence southwesterly 
along the northwesterly boundary line of said right-of-way of 



124 1907— LAWS OF NEW MEXICO. 



said railrpad to the dividing line between townships 13 and 14; 
thence west on the dividing hne between townships 13 and 14 
to the eastern boundary line of the Baca Location No. 2, the 
same being the eastern boundary line of the County of San 
Miguel according to the United States Official Survey; also 
all that portion of the Territory of New Mexico now included 
in the County of San Miguel, lying immediately north and 
adjoining the County of Quay and south of the Baca Location 
No. 2 and the Pablo Montoya Grant, is, and the same is here- 
by, attached to and shall hereafter constitute a part of the 
County of Quay in this Territory. 

Sec. 2. All of the assessed and uncollected taxes and 
licenses upon property or business situated in the portions 
of the Counties of Union and San Miguel as provided by Sec- 
tion 1 of this act, to be attached to the County of Quay, shall 
be collected .by the proper officers of the County of Quay. 

Sec. 3. That all school funds in the hands of the treas- 
urer of Union county belonging to any school district lying 
wholly within that portion of Union county as aforesaid at- 
tached to the County of Quay be, within thirty days after 
this act shall go into effect, paid ovei* by the treasurer of the 
County of Union to the treasurer of the County of Quay for 
the benefit of such district. 

Sec. 4. That the county school superintendents of the 
Counties of Quay and Union shall decide upon a proper divi- 
sion of funds in the hands of the treasurer of Union county 
belonging to any school district which lies partly in each 
county as constituted by this* act, and the treasurer of Union 
county and San Miguel shall pay over to the treasurer of the 
County of Quay such sums as may be found due such dis- 
trict or districts by the said county school superintendents. 

Sec. 5. The board of county commissioners of said County 
of Quay is hereby authorized and directed to issue and de- 
liver to said County of Union its negotiable bonds in the siim 
of fifteen thousand dollars ($15,000), bearing date January 
2nd, 1908, and bearing interest at the rate of six per cent, 
per annum payable semi-annually, which said bonds shall be 
paid twenty years from date. The delivery of said bonds 
shall be full settlement and adjustment of all indebtedness 
between said Counties of Union and Quay. The negotiable 
bonds provided for herein shall be by the clerk of the board 
of county commissioners of said Quay county transmitted to 
the clerk of the board of county commissioners of Union 
county on on before January 15, 1908. 

Sec. 6. This act shall take effect and be in force from and 
after the date of its passage, and all acts and parts of acts in 
conflict herewith are hereby repealed. 
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CHAPTER 63. 



An Act to amend section 1123 of the compiled laws of 
new mexico of 1897, relative to the crime of lar- 
CENY BY EMBEZZLEMENT. H. B, No, 2j^; Approved March, 
20, 1907. 



CONTENTS. 



Sec. 1. Amending Section 1123, Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 1 123 of the Compiled Laws of New 
Mexico of 1897 be, and the same is hereby, amended so as to 
read as follows: **If any person who shall be entrusted with 
any property which may be the subject of larceny, shall em- 
bezzle or fraudulently convert to his own use, or shall secrete 
with intent to embezzle or fraudulently convert to his own use 
any such property, he shall be deemed guilty of larceny." 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 



CHAPTER 64. 



An Act to prohibit gambling in the territory of new 
MEXICO. C. B, No, Jf8; Approved March 21, 1907, 



CONTENTS. 



Sec. 1. Unlawful to conduct gambling houses, etc., in Territory. 

Sec. 2. Penalties for violation. 

Sec. 3. Duties of District Attorney and others. 

Sec. 4. Provisions as to disposition of funds. 

Sec. 5. Repeal Section. 

Sec. 6. When effective. 

Be it enacted by the Legislative Assembly of the Territory oj New 
Mexico, 
Section 1. It shall hereafter be unlawful to run or operate 
any banking games of chance such as faro, monte, passfaro, 
passmonto, twenty-one, roulette, chuck-a-luck. hazard, fan tan, 
poker, stud poker, red and black, high and low, craps or any 
other banking game or games of chance played with dice or 
cards by whatsoever name known, in the Territory of New 
Mexico. 
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Sec. 2. Any person who is the owner or possessor of the 
games mentioned in Section 1, or any person engaged in 
operating any such games, or who is in actual possession and 
control as lessee or otherwise of the premises upon which 
games are run or operated, shall be guilty of a misdemeanor 
and upon conviction thereof, shall be punished by a tine of 
not less than one hundred ($100.00) dollars or more than five 
hundred ($500.00) dollars, and shall be imprisoned in the 
county jail for not less than six months. 

Sec. 3. It shall be the duty of all district attorneys to 
report any and all violations of this law to the grand jury and 
it shall be the duty of the grand jury to investigate for them- 
selves and cause indictments to be brought against any 
violator of any of the foregoing offenses mentioned in Section 
1 of this act, whether in operation at the time of investiga- 
tion or at any other time after the passage of this act and 
within three years from the date of the commission of the 
offense. 

Sec. 4. The fines assessed and collected under the pro- 
visions of this act shall go to the benefit of the school fund of 
the school district, town or city, in which such offense is 
committed, except in towns or cities of over one thousand 
inhabitants in which case one half of all fines shall go to the 
town or city. 

Sec. 5. All laws and parts of laws authorizing the licens- 
ing of gambling in the Territory of New Mexico and all laws 
and parts of laws in conflict herewith are repealed. 

Sec. 6. This act shall take effect and be in full force from 
and after January 1, 1908. 



CHAPTER 65. 



An Act for the relief of the different counties op the 
territory, with relation to delinquent taxes. c. 
B. No, 111; Approved March 21, 1907, 



CONTENTS. 



Sec. 1. Penalties and interest on taxes remitted, when. Proviso 
Sec. 2. Distribution of taxes for years 1901, 1902, 1903, 1904 and 1905. Distribution of 
funds received. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That all accrued penalties and interest upon 
taxes now or heretofore in this year delinquent, shall be re- 



37th legislative assembly — CHAP. 66. 127 



mitted upon all such taxes which have been or shall be paid 
on or before the first day of July, A. D. 1907. Provided^ how- 
ever^ That in all cases where taxes are now the subject of li- 
tigation the time for such payment as aforesaid is extended 
only to the first day of July, 1907, and if not paid on or before 
such first day of July no abatement of interest or penalties 
shall thereafter be made. 

Sec. 2. That all delinquent taxes for the years 1901, 1902, 
1903, 1904 and 1905, be distributed as follows: Two- thirds 
thereof to be paid into the General County Fund, and one-third 
thereof to be paid into the Genpral School Fund of the res- 
pective counties in which they are collected. Provided, how- 
every That the two-thirds of such taxes as above mentioned, 
to be paid to the General County Fund for the purpose of 
paying the debts of such county for the years 1901, 1902, 
1903, 1904 and 1905, shall be applied pro rata upon the debts 
of said county, and if any surplus should remain the said 
surplus shall go to the current expense fund for the said 
county. 

Sec. 3. This act shall take effect from and after its pas- 
sage, and all laws or parts of laws in conflict herewith are 
hereby repealed. 



CHAPTER 66. 



An Act amending an act entitled an act to amend 
section 255 op the compiled laws op 1897, relative 
to territorial depositories, approved february 21, 
1907. a B. No. 108; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Section 1 of an act entitled "An Act to amend Section 355, Compiled Laws 
1897,'* amended by proviso. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 
Section 1. That Section 1 of an act entitled **An Act to 
amend Section 255 of the Compiled Laws of 1897, relative to 
territorial depositories," of the 37th Legislative Assembly, 
approved February 21, 1907, be and the same is hereby 
amended by striking out the period at the end of said section 
and inserting in lieu thereof a semicolon and adding thereto 
the following words and figures, viz: Provided, That said 
last mentioned provision shall not apply to trust companies 
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organized under the provisions of Chapter 52 of the Laws of 
1903 entitled "An Act relating to Trust Companies." 

Sec. 2. That this act shall take effect and be in force from 
and after its passage. 



CHAPTER 67. 



An Act entitled an act to construct an addition to 
the present capitol building, and for the cons- 
truction of an exectuive mansion, and to purchase 
certain real estate, and to provide the necessary 
means therefor, and for other purposes. (7. b. no. 
105; Approved March 21^ 1907. 



CONTENTS. 



Sec. 1. Providing tor addition to present Capitol Building. Capitol Improvement 
Board. How appointed. Terms. Compensation, etc. President and 
Secretary to be elected. Duties of each. Quorum. To be removed 
when. 

Sec. 2. Board to employ architect. Duties Shall give bond. 

Sec. 3. Addition to be built where. Architect may vote. Board to advertise for bids. 

Sec. 4. Providing for erection of Executive Mansion. Where. Cost. Materials and 
supplies to be obtained, how. 

Sec. 5. Board may purchase lands. Cost. Lands may be condemned. Lands to be 
improved. 

Sec. 5. Convict labor to be used. Superintendent of Penitentiary to furnish on re- 
quisition. Cost of Guards to be paid by Board. 

Sec. 6. Bond issue authorized. Amount, when payable. 

Sec. 7. Tax levy to be made. When. Amount to be paid annually. 

Sec. 8. Vouchers to be paid, how. 

Sec. 9. Limiting amount to be uaed in above construction. 

Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 
Section 1. That it is the judgment of the Legislative 
Assembly of the Territory of New Mexico, that it has become 
necessary to the business interests of said Territory to en- 
large the present Capitol Building of said Territory, and to 
construct a residence for the Governor of said Territory to 
be known as the Executive Mansion, and to purchase and im- 
prove that certain land described as follows, to wit: Bound- 
ed on the south by the street running east and west along the 
north side of the present grounds of the Capitol Building; on 
the east by the lands of the Territory as part of the Capitol 
Building grounds; on the north by the middle of the Santa Fe 
river, and on the west by Galisteo street in the city and 
county of Santa Fe, New Mexico. And in order to carry out 
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the purposes of this act, the governor is hereby authorized 
to nominate and, by and with the advice and consent of the 
council, appoint three reputable citizens of said Territory, not 
more than two of whom shall belong to any one political party, 
and neither of whom shall receive any compensation, direc- 
tly or indirectly, for any services they may perform, as such 
members of such board, except their actual fare on railroads 
and hotel bills while attending to their official business, which 
moneys so actually paid out by them may be refunded to 
them on vouchers presented and filed, and signed by the 
railroad officials and hotel proprietors showing such ex- 
penditures; said board shall be known as the '*Capital Im- 
provement Board"; and no member of said board shall hold 
at the time of his appointment or at any time while he is a 
member thereof, any office under the Government of the 
United States, the Territory of New Mexico, or any county 
thereof for which he may draw any pay, either directly or 
indirectly; and no, member of said board shall be or become 
while a member, either directly or indirectly, interested in 
any contract for the employment of men, the furnishing of 
any material or supplies of any kind whatsoever; each mem- 
ber of said board shall, after his appointment, as aforesaid, 
take and subscribe the same oath now required of other ter- 
ritorial officials; in the event that any member of said board 
shall become interested in any contract, or in any manner 
violate any of the provisions of this act, on a proper show- 
ing it shall be the duty of the governor to summarily remove 
such member or members; and in case of a vacancy on said 
board for any cause the governor shall appoint some person 
or persons with the same qualifications as herein specified, to 
fill such vacancies in the manner now provided by law for fil- 
lingvacancies in territorial offices. Within thirty daysafterthe 
passage of this act the said board shall meet at Santa Fe/ 
New Mexico, and organize by the election of one its members 
as president, and one member as secretary. It shall be the 
duty of the president to preside at all meetings of the board 
and to sign the minutes and proceedings of the board, and to 
sign all contracts, plans and specifications, and to do all other 
things which it is his duty under this act to do and perform. 
It shall be the duty of the secretary to keep in a proper book 
or books which shall be furnished by the board a true and 
correct record of all the proceedings of the board, which 
shall be open to inspection at all reasonable times by the 
public, and he shall, when the work, matters and things pro- 
vided by this act are completed, deliver his records together 
with all contracts, plans, specifications, and other papers filed 
with him, to the Secretary of the Territory who shall file and 
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preserve them among his records in his office. Any two 
members of said board shall constitute a quorum for the 
transaction of all business, except for the adoption of plans 
and specifications, and for the letting of contracts for labor 
and supplies where the amount involved shall be in excess of. 
live hundred dollars ($500.00), in which events all the members 
of the board shall be present. 

Any member of said board who shallabsenthimself for two 
consecutive meetings of which he shall have had notice, shall 
be deemed to have abandoned his office, and on the presenta- 
tion of a certificate to that effect to the governor signed by 
the president and secretary of said board, the governor may 
appoint his successor at once. 

Sec. 2. It shall be the duty of said board to employ a 
skilled and competent architect who shall give his personal 
attention to and be the superintendent of all the work for 
which he may be employed, whose duty it shall be to 
prepare all plans, specifications, ask for all bids for labor, 
both skilled and unskilled, supplies and materials, under the 
conditions prescribed by the board, to prepare and submit 
all contracts, bids, plans and specifications to the board, 
make all estimates and approve all vouchers and bills after 
the same have been submitted to and approved by the board, 
and to do and perform any and all things in the line of his 
duty as architect and superintendent. Said architect may be 
discharged and removed by a majority of the board after five 
days' notice to him, on specifications and charges prepared 
by the board and served on him in person by the secretary of 
the board, but he shall have the right to appear before the 
board at the time specified in the notice and show cause why 
he should not be removed and discharged. The architect and 
superintendent shall be officially known as the "architect," 
and before he shall enter upon the discharge of his duties he 
shall give a bond in the sum of ten thousand dollars ($10,000) 
to the Territory of New Mexico, conditioned for the faithful 
performance of all of his duties as such architect, which shall 
be approved as to form and sufficiency by the attorney 
general, and the bond shall be filed with the Secretary of the 
Territory. 

Sec. 3. The said addition to the present Capitol Building 
shall be constructed on and adjoined to the eastern wall or 
side of the present Capitol Building, and shall be so con- 
structed upon such plans and specifications as shall be 
prepared by the architect and approved by the said board, 
which said board and architect shall have full power and 
authority to adopt the plans and specifications; and in the 
matter of the plans and specifications for such addition to 
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said Capitol Building, the architect shall have the same right 
to vote as any member of said board and shall have his vote 
counted the same as any member thereof, unless in case of a 
tie vote, and in such event the votes of the members of the 
board shall prevail over that of the architect. The said board 
may advertise for bids for the furnishing of supplies and 
materials, or they may ask for private bids, as to them may 
seem for the best interests of the Territory. 

Sec. 4. It shall be the duty of said board, and it is hereby 
given full power and authority to construct an Executive 
Mansion as provided for in Section 1 of this act, which shall 
be constructed upon grounds now the property of the Terri- 
tory, or which may be acquired by the Territory as herein 
provided, near the present Capitol Building, and at such 
point as to said board may seem most suitable, at a cost not 
to exceed the sum of ten thousand ($10,000) dollars, and it 
shall be constructed upon plans and specifications prepared 
by the architect and approved by the board; and the procur- 
ing of labor, skilled and unskilled, and all materials and sup- 
plies shall be obtained in the same manner and under the 
same conditions which apply to the construction of the said 
addition to the Capitol Building. 

Sec. 5. The said board is hereby authorized and em- 
powered to purchase in the name of the Territory of New 
Mexico, all the lands described in the first seqtion of this act 
from the owners thereof, at such prices as to said board 
may seem reasonable and just to the owners and to the Ter- 
ritory, but in no event shall said board pay for all of said 
lands more than five thousand and five hundred dollars; and 
in case the board and the owners cannot agree, as to the 
price of said lands, then the Attorney General of the Terri- 
tory shall immediately on such notice from said board begin 
proceedings to condemn all of said lands which said board 
cannot buy from the owners thereof in the manner now pro- 
vided by law for condemnation proceedings; and the court 
passing upon such condemnation proceedings shall be limited 
in fixing the values of all of said lands, including that which 
may be purchased by the board and that which may be con- 
demned, as herein provided, in any sum not to exceed the 
sum of six thousand dollars. 

That immediately after the title of all of said lands shall 
become vested in the Territory, the board shall require the 
architect to prepare plans and specifications to improve and 
beautify said grounds in such a manner as to the board shall 
seem to the best interests of the Territory, which plans and 
specifications shall be submitted to and approved by the 
board; and all work thereafter shall be conducted under the 
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supervision of the architect with the approval of the board. 

Sec. 5. In the construction of the said addition to the 
present Oapitol Building, and in the construction of the said 
Executive Mansion, and in the improvement of the lands 
herein mentioned to be purchased, and in all things pertain- 
ing thereto, it shall be the duty of the said Capital Improve- 
ment Board to use all convict labor, both skilled and un- 
skilled, and to use all materials of all kinds whatsoever which 
can be done, performed, or supplied by the New Mexico Peni- 
tentiary; and it is hereby made the duty of the Board of Peni- 
tentiary Commissioners of the New Mexico Penitentiary, and 
the superintendent thereof to furnish on written notice from 
said Capital Improvement Board all labor of all kinds, includ- 
ing tools for performing such labor, and all materials of all 
kinds which can be done, performed, and supplied or fur- 
nished by the said authorities of said New Mexico Peniten- 
tiary at all times for the purposes stated in this act, so long 
as 'the same shall not be detrimental to the best interests and 
proper administration of the affairs of the said penitentiary. 
The superintendent of said penitentiary shall select and 
appoint all guards for the care of the convicts who shall be 
in charge of the convicts while laboring upon any of the 
things provided for in this act; and the said board shall pay 
to the proper authority the cost for such extra guard hire so 
furnished by said superintendent, and all guards and con- 
victs so employed upon such works, shall at all times be un- 
der the control of the said superintendent of the penitentiary, 
except that the kind and character of work to be performed 
shall be under the supervision of the said Capital Improve- 
ment Board and the architect. 

Sec. 6. That in order to enable said Capital Improve- 
ment Board to' carry out and perform the duties and 
responsibilities hereinbefore in this act conferred upon it, 
and to provide the necessary funds therefor, an issue of 
coupon bonds of the Territory of New Mexico is hereby 
authorized, to the amount of fifty thousand dollars ($50,000) 
the same to be known as the **Capitol Improvement Bonds of 
the Territory of New Mexico.'' Such bonds shall be in the 
usual form of coupon bonds, payable to bearer in the 
denomination of one thousand dollars ($1,000) each; twenty- 
five thousand dollars ($25,000) of said bonds shall be dated 
June 1,1907: and twenty-five thousand dollars ($25,000) of 
such bonds shall be dated December 1, 1907; and all of such 
bonds shall bear interest at the rate of four per cent, per 
annum payable semi-annually on the first days of June and 
December of each year, at the National Bank of Commerce 
in the City of New York; such bonds shall be payable 
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absolutely in thirty years from their date, and the Territory 
shall have the right to pay and redeem them at any time after 
twenty years from their date. Such bonds shall be duly 
registered in the Territorial Bond Regis^ter Book in the offices 
of the Auditor of Public Accounts and the Treasurer, and the 
Secretary of the Territory and shall make a minute on his re- 
cord kept for such purposes, of the bonds to which he affixes 
the Great Seal of the Territory, such bonds shall be numbered 
consecutively from one to fifty, and shall be sold for not less 
than par, and in order to sell the same, such sale shall be 
advertised in not less than two daily newspapers published 
in the Territory of New Mexico, and in one daily paper 
published in the City of New York, such papers to be selected, 
and advertisements signed by the Treasurer of the Territory. 
Not more than two and one half per centum of the face value 
of such bonds shall be used for the expense of the prepara- 
tion, printing, advertising and sale of such bonds. The 
proceeds realized from the sale of such bonds shall be turned 
into the territorial treasury by the treasurer who shall sell 
the same, and shall be deposited by him as a separate account 
to be known on his books as **The Capitol Improvement Bonds 
Fund," and shall be disbursed only on the order of the 
Capital Improvement Board created by this act, and under 
such regulations as such board shall determine. 

Sec. 7. To provide for the payment of the semi annual 
interest on the bonds authorized by this act, the auditor of 
public accounts shall annually cause to be levied at the time of 
making the levy for other territorial taxes, beginning with the 
year 1907, on all the property in the Territory of New Mexico 
subject to taxation, a sum sufficient to produce the amount of 
such interest, and shall cause the same to be collected in the 
same manner and at the same time that other territorial 
taxes are paid; and to provide for the ultimate payment and 
redemption of said bonds herein authorized, the auditor of 
public accounts shall levy annually and cause to be collected, 
beginning with the year 1927, a tax on all property in the 
Territory of New Mexico subject to taxation, a sum sufficient 
to pay off annually five thousand dollars ($5,000) of such bonds, 
such last mentioned levy to be made at the same time and in 
the same manner, and collected in the same way as other 
territorial tax levies are made and collected, and the said 
auditor of public accounts shall duly certify such levy as well 
as the amount of the annual tax levy for^ the payment of 
interest on such bonds when the same shall become due, to 
the proper authorities charged with the levy of taxes in the 
several counties in the Territory of New Mexico whose duty 
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it shall be to see that such levies are duly made, assessed and 
collected as other taxes for territorial purposes. 

Sec. 8. It shall be the duty of the auditor of public ac- 
counts on the presentation and filing with him of all vouchers 
properly signed by the architect and approved by the said 
Capital Improvement Board, to issue his warrant on the ter- 
ritorial treasurer for the payment of such vouchers; and it 
shall be the duty of the treasurer to pay the same out of the 
said **Capitol Improvement Bonds Fund." 

Sec. 9. That the said board created by this act, shall under 
no circumstances or conditions whatever, enter into any con- 
tracts or incur any debt or liability whatsoever, on account 
of any of the things provided for in this act, in excess of the 
said sum of fifty thousand dollars ($50,000) herein provided 
for; and said board shall complete and finish all the work and 
improvements herein provided for, within the amount of said 
sum herein appropriated for that purpose. 

Sec. 10. This act shall be in force and effect from and 
after its passage, and all acts and parts of acts in conflict 
with any of the provisions of this act are hereby repealed. 



CHAPTER 68. 



An Act providing a limitation for actions on municipal 
BONDS AND COUPONS. G. B. No. 123; Approved March 21, 
1907: 



CONTENTS. 



Sec. 1. Limitations for.'actionslon municipal bonds. 



Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. No suit, action or proceeding at law or equity, 
for the recovery of judgment upon, or the enforcement or 
collection of, any bond of any county, city, town, school dis- 
trict or other municipality in this Territory, or upon any 
coupon thereto attached, shall be commenced except within 
ten years next after the date of the maturity of such bond or 
coupon, and all such suits or actions not so commenced shall 
be forever barred. 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 
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CHAPrER 69. 



An Act to provide for paying salaries and expenses op 
the board of water commissioners and for other 
PURPOSES. G. B. No. 126; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Appropriation for salaries of Water Commissioners, etc. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. For the payment of the salaries and expenses 
of the board of water commissioners and traveling expenses 
of the members of the said board and the territorial engineer, 
there is hereby appropriated out of the salary fund of the 
territorial treasury, the sum of thirty-five hundred ($8,500) 
dollars annually, or so much thereof as may be necessary, to 
be paid in the same manner as the salaries and expenses of 
other territorial officers. 

Sec. 2. This act shall be in force and effect on and after 
its passage. 



CHAPTER 70. 



An Act amending chapter 101 of the acts of the legis- 
lative ASSEMBLY OF THE TERRITORY OF NEW MEXICO, 
1905, RELATING TO THE NATIONAL GUARD OF NEW MEX- 
ICO. H. B. No. 125; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Amending Sec. 88, Chap. 101, Laws of \WS. 

Sec. 2. Amending Sec. 90, Chap. 101, Laws of 1906. 

Sec. 8. Amending Sec. XI, Chap. 101, Laws or 1905. 

Sec. 4. Amending Sec. 69, Art. 9, Laws of 1905. 

Sec. 5. Amending Sec. 10, Art. 1, Laws of 1905. 

Sec. 0. Amending Sec. 5ff, Art. 5, Chap. 101, Laws 1905. 

Sec. 7. Amending Sec. 2, Chap. IIO, Laws of 1905. 

Be it enacted by the Legislative Assembly of the Territory of New 

Mexico : 

Section 1. The first paragraph of Section 38 of Chapter 

101 of the Acts of the Legislative Assembly of the Territory 

of New Mexico, 1905, is hereby amended so as to read as fol- 
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lows: "Any officer of the Mational Guard of New Mexico 
who has reached the age of 64 years shall be advanced one 
grade and shall be placed upon the retired list by the order 
of the Commander in Chief. Any commissioned officer who 
has served as an officer in the National Guard for a period of 
twenty years shall be advanced one grade and shall be placed 
upon the retired list by the order of the Commander in 
Chief." 

Sec. 2. Section 30 of Chapter 101 of the Acts of the Liegis- 
lative Assembly of NeV Mexico, 1905, is hereby amended 
by striking out the following words: * 'Colonels and majors 
of separate battahons or squadrons shall be elected by the 
field officers and captains of the regiments, separate battalion, 
or squadron." 

Sec. 3. Section 31 of Chapter 101 of the Acts of the Legis- 
lative Assembly of the Territory of New Mexic©, 1905, is 
hereby amended by adding the following provision: **/Vo- 
vided, That hereafter all promotions to the rank of field offi- 
cers shall be made from the line officers by seniority and all 
promotions must be made in the branch of the service in 
which the officer promoted is serving; Provided, That no 
officer shall lose his seniority if temporarily transferred to 
another branch of the service.'^ 

Sec. 4. Section 69 of Article 9 of the Acts of the Legisla- 
tive Assembly of the Territory of New Mexico 1905 is here- 
by amended so as to read as follows: "Each officer and en- 
listed man ordered for duty by the governor or under his 
authority by the commanding officer of the national guard 
shall receive the duty pay heirein specified for every day 
actually on duty, except when so ordered for inspection, 
muster or small arms practice, or parade or review or field 
service not extending beyond one day. 

When on duty or assembled therefor in case of riot, tumult, 
breach of the peace, insurrection, invasion or war, and when- 
ever called in aid of the civil authorities all enlisted men shall 
receive two dollars per day and officers shall receive regular 
United States Army pay for officers of like grade for their 
services, and when engaged in actual field or camp service 
for instruction or as contemplated in Section 14 of the Act of 
Congress, approved January 21st, 1903 commissioned officers 
shall receive United States Army pay for officers of like 
grade and enlisted men shall receive one dollar per day for 
their services." 

Sec. 5. Section 10 of Article 1 of the Acts of the Legis- 
lative Assembly of the Territory of New Mexico 1905 is here- 
by mended by striking out the words, "the mayor or super- 
visor," in lines 3 and 4 of the printed laws. 
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Sec. 6. Section 56 Article 5 of Chapter 101 of the Acts of 
the Legislative Assembly of the Territory of New Mexico 
1905 is hereby amended by striking out the words **a justice 
of the supreme court, a county judge or recorder, or city 
judge of a city, or sheriff of a county, or mayor of a city," in 
lines 1, 2 and 3 of the printed laws, and substituting there- 
for the words *> sheriff of a county." 

Sec. 7. Section 2 of Chapter 116 of the dcts of the Legis- 
lative Assembly of the Territory of New Mexico 1905 is 
hereby amended by iadding thereto the following provision: 
"iVomded, That every member of the National Guard shall be 
exempt from jury service in the courts of this Territory pro- 
vided he shall furnish the certificate of his immediate com- 
manding officer that he has performed the duties required of 
him as required by his enlistment." 

Sec. 8. This act shall take effect and be in force from and 
after its passage. 



CHAPTJER. 71. 



An Act to amend the laws relative to the practice of 
PHARMACY IN NEW MEXICO. H, B. No. 123; Approved March 
21, 1907. 



CONTENTS. 
Sec. 1. Amendinir Sections 8717 to 3731, inclusive, Compiled Laws 1897. 

Be it enacted by the Legislative Assembly of the Territoi'y of New 
Mexico: 

Section 1. That Sections 3717 to 3731, both inclusive, be 
and the same hereby are, amended so as to read as follows: 

**Section 3717. That from and after the passage of this act, 
it shall be unlawful for any person or persons not registered 
pharmacists within the meaning of this act, to conduct any 
drug store, pharmacy, apothecary shop, or store for the 
purpose of retailing, compounding, or dispensing medicines, 
physicians' prescriptions, selling, retailing or compounding 
poisons of any kind in the Territory of New Mexico, except 
as hereinafter provided.-' 

**Section 3718. That it shall be. unlawful for the proprietor 
or owner, or proprietors or owners, of any store, drug store or 
pharmacy, to allow any person, except a registered pharma- 
cist, to compound, dispense, fill physicians' prescriptions, 
sell or compound poisons, except as an aid to, and under the 
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immediate supervision of, a registered pharmacist. Any 
person violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and shall upon conviction be fined 
in a sum of not less than one hundred dollars ($100), nor more 
than two hundred dollars ($200), or imprisonment in the 
county jail for not less than one month nor more than two 
months, or both fine and imprisonment, at the discretion of 
the court, and, upon any second conviction or proof thereof, 
shall be fined in a sum not less than two hundred dollars 
($200), nor more than four hundred dollars ($400), or impris- 
onment in the county jail for not less than three months, nor 
more than six months, or both fine and imprisonment, in 
the discretion of the court." 

**Section 3719. The governor shall appoint five persons, 
all of whom shall have been residents of the Territory, and 
actively engaged in the drug business, for three or more 
years, and of at least eight years practical experience as 
druggists or pharmacists, who shall be known and styled, 
the Board of Pharmacy for the Territory of New Mexico, one 
of whom shall hold office for five years, one for four years, 
one for three years, one for two years and one for one year 
in the first instance; and thereafter, the governor shall an- 
nually appoint one person to serve as a member of the board 
for five years. The persons so appointed shall constitute the 
Board of Pharmacy, and shall hold office for the term for 
which they were appointed, or until their successors are 
duly appointed and quahfied. They, the said board and each 
of them, shall, within ten days after their appointment, or 
being apprised of the same, take and subscribe the usual 
official oath, before a properly qualified officer of the county 
in which they reside. The said board shall organize within 
thirty days from and after their appointment and annually 
thereafter, by the election of a president and secretary. A 
majority of the board shall constitute a quorum for the 
transaction of business. Said board shall have power to 
make. by-laws and all necessary regulations for the proper 
fulfillment of their duties under this act, without expense to 
the Territory. Any vacancy occuring in said board shall be 
filled by an appointment by the governor, for the unexpired 
term. EJach member of the board shall be entitled to receive 
as compensation for his service the sum of five ($5) dollars 
per day while in actual session and for such time as is act- 
ually consumed in going to, and returning from, sessions of 
the board to his place of business, and also his actual ex- 
penses while en route to and from sessions, upon presenta- 
tion of itemized account approved by a majority of the board; 
said accounts to be paid out of the treasury of the board; 
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Providedy That the re-enactment and amendment of said 
Section 3719 shall not be construed as creating a new board 
of pharmacy. 

''Section 3720. The board of pharmacy shall register in a 
suitable book, a duplicate of which shall be kept, in the office 
of the Secretary of the Territory, the names and places of 
residence of all persons to whom they issue certificates and* 
the dates thereof. It shall be the duty of the said board of 
pharmacy to register, without examination, as registered 
pharmacists, all druggists and phamacists who are engaged 
in business in the Territory of New Mexico at the passage of 
this act, as owners, principals or clerks of stores for retailing, 
compounding or dispensing drugs, medicines or chemicals 
for medical use, of for compounding and dispensing physi- 
cians' prescriptions: Provided^ No druggist's clerk shall be 
so registered unless he be twenty -one years of age and has 
been engaged in some store or pharmacy where physicians' 
prescriptions are compounded and dispensed, for the space 
of three years next preceeding the passage of this act. In 
ease of failure or neglect of any person to apply for registra- 
tion within sixty days after the organization of the said board 
of pharmacy, he shall have forfeited the right of registering 
without examination and shall only be registered after ex- 
amination as set forth' in Section 3721." 

**Section 3721. The board of pharmacy shall, upon appli- 
cation, and at such time and place and in such manner as 
they may determine, examine each and every person who 
shall desire to conduct the business of selling at retail, com- 
pounding or dispensing drugs, medicines or chemicals for 
medical use, or compounding or dispensing physicians' pre- 
scriptions as pharmacists in the Territory of New Mexico, 
and if a majority of said board shall be satisfied that said 
applicant is competent and fully qualified to ccnduct said 
business of compounding or dispensing drugs, medicines or 
chemicals^ for medical use, or to compound and dispense 
physicians' prescriptions, they shall enter the name of such 
person as a registered pharmacist, in the book provided for 
in Section 3720. Provided^ No such person shall be so re- 
gistered unless he, or she, is not less than twenty one years 
of age, and shall have attended a high school for at least one 
full school year. The board of pharmacy shall issue an 
appropriate certificate to each person registered, which 
certificate must be conspicuo\:sly displayed in every store or 
place described in this section. Said certificate must be 
renewed on or before'the first day of May in each and every 
year, and the board of pharmacy is hereby entitled te demand 
and receive the sum of three ($3.00) dollars for every certifi- 
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cate of renewal issued under this section. Any one failing 
or refusing to pay said renewal fee within sixty days after 
the first of May in each and every year, shall have his certi- 
ficate 'as a registered pharmacist revoked and shall not be 
re instated, except on a new application accompanied by the 
fee of ten (|10.00) dollars, payable to said board, and should 
he have been originally registered by priority of right and 
never have been examined by said board of pharmacy, it shall 
be necessary for him to appear before said board for examina- 
tion, in compliance with Section 3721." 

"Section 3722 The board of pharmacy shall be entitled to 
demand and receive from each person whom they register, 
upon application made under this law, the sum of ten dollars 
($10.00), which shall be in full for all services, including two 
examinations, if necessary. In case the applicant shall prove 
defective and his examination unsatisfactory in the first 
instance, he shall be permitted to present himself for re- 
examination at the next regular meeting of the board, and no 
additional charge shall be made for said second examination, 
but should the applicant fail and a third examination be re- 
quired, the said board shall be entitled to demand and re- 
ceived an additional fee of five dollars." 

**Section 3723. The board of pharmacy shall hold semi- 
annual sessions at such times and places as the board may 
determine, and other sessions of the board may also be held 
upon call of the president whenever and wherever a quorum 
of the board is present. In the interim of the sessions of 
the board, and upon satisfactory evidence of the fitness of an 
applicant, any one member of the board may, in his discre- 
tion, grant a temporary certificate, which shall authorize the 
holder to conduct a drug store or pharmacy as set forth in 
Section 3721. Said temporary certificate must be signed by 
the secretary and have the imprint of the seal of the board af- 
fixed and shall expire and terminate at the date of the next 
succeeding session of the board after the granting thereof." 

**Section 3724. Every owner of a drug store in the Terri- 
tory of New Mexico shall be held responsible for the quality 
of all drugs, chemicals and medicines he may sell or dis- 
pense, with the exceptions of those sold in the original pack- 
age of the manufacturer, or by wholesale dealers, in original 
packages, and also those known as proprietary, or patent, 
medicines; and should he knowingly, intentionally or fraud- 
* ulently adulterate, or cause to be adulterated, such drugs, 
chemicals or medicinal , preparations, he shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, his 
license as a registered pharmacist shall be revoked, and he 
shall be liable, in addition to the revocation of his license, to 
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a fine of not less than one hundred dollars ($100.00), nor more 
than five hundred dollars (J500.00).'' 

* 'Section 3725. Any person who shall procure or attempt 
to procure, registration for himself or for another under this 
act by making or causing to be made false representations, 
shall be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof, be liable to a penalty of not less than one 
hundred dollars, nor more than two hundred dollars, or im- 
prisonment in the county jail for not less than one month, 
uqr more than three months, or both fine and imprisonment, 
Qn the discretion of the court, and his name, together with 
The name of the person so registered, shall be stricken from 
the register. 

''Section 3726. Any person not a registered pharmacist, 
as provided in this act» who shall conduct a store, or a phar- 
macy, or place for retailing, compounding or dispensing 
drugs, medicines or poisons, or chemicals, for medical use, 
or for compounding or dispensing physician's prescriptions 
in the Territory of New Mexico, or who shall take, use or ex- 
hibit the title of registered pharmacist, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, be 
liable to a penalty of not less than one hundred dollars, nor 
more than two hundred dollars, or imprisonment in the 
county jail for not less than one month, nor more than three 
months, or both fine and imprisonment, in the discretion of 
the court, and upon any second conviction or proof thereof, 
shall be fined in a sum of not less than two hundred dollars, 
nor more than four hundred dollars, or imprisonment in the 
county jail for not less than three months, nor more than six 
months, or both fine and imprisonment, in the discretion of 
the court, and any member of the board of pharmacy is here- 
by empowered and authorized to demand and inspect any 
prescription, prescription file, or poison register, in any drug 
store, pbarmacj^, or other store in the Territory of New 
Mexico; Provided, That any person or persons not a registered 
pharmacist may own and conduct said store if he or they 
constantly keep a registered pharmacist employed; Provided, 
That this act shall not apply to physicians putting up their 
own prescriptions, nor to the sale of patent or proprietary 
medicines, nor to the sale of those articles commonly known 
as grocer's drugs, as determined by the pure food commis 
sion not to be drugs, except those articles that are designa- 
ted poisons, under the law known as the New Mexico Poison 
law; nor to any regular licensed physician in the Territory 
of New Mexico engaged in the drug business in towns and 
cities situated twenty miles or more from a regular licensed 
pharmacist engaged in the drug business; Provided, further , 
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That this law is not to be construed so as to prevent ranch- 
men or miners, not within reach of a store or place where 
drugs are sold, from dispensing medicines to their families 
or employes." 

"Section 8727. If any registered pharmacist shall go out 
of the drug business, and remain out for a period of twelve 
months, his certificate as registered pharmacist shall there- 
upon expire, and he shall not be re-instated without examina- 
tion, unless that he has been continuously engaged as a. Blis- 
tered pharmacist, and that his original certificate was granted 
after examination by the said New Mexico Board of PhsA 
macy." ~ 

**Sec. 3728. All suits for recovery of the several penalties 
prescribed in this act shall be prosecuted in the name of the 
Territory of New Mexico, in any cou^t having jurisdiction, 
and it shall be the duty of the prosecuting attorney of the 
district, in which such offense is committed, to prosecute all 
persons violatinjgr th^i provisions of this act, upon proper com- 
plaint being made, and the prosecuting attorney shall be 
allowed the sum of ten dollars ($10) as fees in each case which 
he prosecutes, to be paid as other district attorney's fees are 
now paid." 

Upon conviction of either of the offenses mentioned in this 
act, the court shall, as a part of the judgment, order that the 
defendant be committed to the common jail of the county 
until the fine and costs are paid, and upon failure to pay the 
same immediately, the defendant shall be committed under 
said order; Provided^ That either party may appeal in the 
same time and manner as appeals may be taken in other 
cases, except that when an appeal is prayed in behalf of the 
Territory, no appeal bond shall be required to be filed, 
whether the appeal be from a justice of the peace, or from the 
district, county or circuit court, or from the appellate court, 
but it shall be sufficient in behalf of the Territory of New 
Mexico for the use of the board of pharmacy to pray an 
appeal, and thereupon appeal may be had without bond 
security. 

All penalties collected under the provisions of this act shall 
inure to the expense fund of the board of pharmacy.'' 

"Section 3729. The meetings of the board of pharmacy 
shall be open to registered pharmacists, who shall be per- 
mitted to be present at the examination of applicants for 
registration, and the secretary of the said board of pharmacy 
shall render an accurate annual statement to the Governor of 
the Territory, of all moneys received and expended by said 
board during each year, and he shall also report upon the 
general condition of pharmacy throughout the Territory." 
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**Section 3730. Any member of the board of pharmacy 
who shall violate auy of the provisions of this act, or who 
shall neglect or refuse to report any of the violations of the 
provisions of this act that may be v^ithin his knowledge, 
without delay, shall be removed from office by the governor 
upon such showing as may be deemed satisfactory by the 
executive, and such vacancies shall be filled by the governor 
as now provided by law." 

**Section 3731. The board of pharmacy is hereby given 
authority to refuse to register any otherwise qualified phar- 
macist upon sufficient evidence that the said applicant is 
addicted to the use of morphine, cocaine, or narcotic of any 
kind, or that he is an habitual drunkard, and the board shaU 
revoke the certificate of any registered pharmacist upon sa- 
tisfactory evidence that the said pharmacist is addicted to the 
use of said drug or has becomean habitual drunkard. Provided: 
That, no such certificate shall' be revoked, except upon ten 
days written notice to the person whose certificate is sought 
to be revoked, and any person whose certificate is thus re- 
voked shall have the right to appeal from such action by said 
board to the district court." 

Sec. 2. This act shall be in force and effect from apd after 
the date of its passage and all laws and parts of laws in con- 
flict with this act are hereby repealed. 



CHAPTER 72. 



An Act to validate the acts of the officers of thede. 
paoto municipality of gallup, and for other pur- 
POSES. G. B, 124; Approved March ^1, 1907, 



CONTENTS. 



Sec. 1. Making Valid acts of offlceni of Municipality of Gallup. 
Sec. 2. Authorizing election of municipal officers. 
Sec. 3. Further provisions for election. 

Sec. 4. Officers of election and registration, how and by whom chosen. Time for 
registration 

Whereas, On the 6th day of March, 1906, the board of 
trustees of the town of Gallup passed an ordinance No. 95 of 
the said town, purporting to divide the said town into wards 
and to call an election for officers consisting of a mayor, clerk 
treasurer, board of trustees, eight members of the board of 
aldermen and eight members of the board of education, to 
administer the municipal affairs of the said corporation for the 
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period of two (2) years then next ensuing after such election; 
and, 

Whereas, An election was held in pursuance of the pro- 
visions of said ordinance and certain persons were chosen to 
fill the offices mentioned in the said ordinance by the electors 
of the town of Gallup; and. 

Whereas, The persons so chosen were installed in office and 
have administered the municipal affairs of the said corpora- 
tion up to the passage of this act; and. 

Whereas, The passage of said ordinance No. 95 and all 
things done in pursuance thereof, was and were irregular 
and not in strict accordance with the law; 

Now, therefore, and to the end that all official acts of the 
said persons may be validated and placed beyond question or 
controversy, and that the affairs of the town of Gallup may 
be hereafter administered in strict accordance with the pro- 
visions ot the general laws of this Territory; 
Be it enacted by the Legislative Assembly of the lerritory of New 
Mexico: 

Section 1. That all acts done and performed, or to be 
done and performed, in the name of the municipality of Gallup 
up to the installation of the officers elected as hereinafter 
provided, by any person or persons claiming to be officers of 
said municipality by reason of an election held in pursuance 
of the provisions of ordinance No. 95 of the town of Gallup 
in the month of April, 1906, be, and the same hereby are, 
declared to be in all respects valid and binding to the same 
extent and with the same effect as if the said ordinance had . 
been duly and legally passed, and the said election had been 
in all respects in conformity to the laws of the Territory of 
New Mexico. 

Sec. 2. That an election shall be held by the qualified 
electors of the town of Gallup on the 9th day of April, 1907, 
for the election of five town trustees, one town treasurer, 
and three members of the board of education, and that the 
officers so elected shall administer the affairs of the said 
municipality until their successors are elected and qualified 
at a general election held on the first Tuesday in April, 1908, 
and when so elected and qualified, that the terms of office of 
all persons claiming to be officers of the said town by virtue 
of the election aforesaid shall cease and determine, and all 
money, property and records belonging to the said municipal- 
ity shall be delivered to and retained by the persons elected 
under the provisions of this sectipn for the purposes of the 
municipality, and shall be by such persons turned over and 
delivered to their successors in office when chosen as herein 
provided. 
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Sec. 3. That at the general election for town officers to be 
heid in the year 1908, the town of Gallup shall, in accordance 
with existing laws, choose town officers in the manner and 
for the time prescribed by law, and such officials when so 
chosen shall hold office for the period now prescribed by law: 
Provided, That nothing herein contained shall be construed 
to prevent the town of Gallup changing its municipal organi- 
zation at any time, upon compliance with general laws now in 
force regulating such change. 

Sec. 4. That officers of election and registration shall be 
chosen and appointed by the body known as the board of 
aldermen of Gallup to hold the election hereinbefore provided 
to be held on the 9th day of April, 1907, and such election 
shall, so far as mayJbe, be held in accordance with the gen- 
eral laws of the Territory of New Mexico; Provided, That 
the said board of aldermen may in their discretion shorten 
the period for registration of voters, if there be not sufficient 
time between the time of the passage of this act and the hold- 
ing of said election to allow the full period of registration re- 
quired by law. 

Sec. 5. That all acts and parts of acts in conflict with this 
act are hereby repealed, and this act shall take effect and be 
in force from and after its passage. 



CHAPTER 73. 



An Act repealing section 8, chapter 48, op the session 
LAWS OF 1908. a B. No. 98; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Repealing Sec. 8, Chap. 48, Laws of 1903. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 8, of Chapter 48, of the Session 
Laws of 1903, is hereby repealed. 

Sec. 2. This act shall be in full force and effect from and 
after its passage. 



146 1907— LAWS OF NEW MEXICO. 



CHAPTER 74. 



An Act to amend an act entitled **an act to amend 
certain provisions of chapter 45 of the session 
LAWS OF 1905." a B. No, 127; Approved March 21, 1907. 



CONTENTS. 



See. 1. Further amending Sec. 5, Chap. 6r), Laws 1893. 

Be it enacted by the Legislative Assembly of the Tefrritory of New 
Mexico: 

Section 1. That Section. 5, of Chapter 00, of the Session 
Laws of 1898, as amended by the 36th Legislative Assembly 
of the Territory of New Mexico, March 9, 1905, be and the 
same is hereby amended to read as follows: 

"Section 5. No person whose name is not registered on 
the books of said board as a regular practitioner of dentistry, 
within the time prescribed in the next preceding section, 
shall be permitted to practice dentistry within the Territory 
of New Mexico until such person shall have been duly exam- 
ined by said board and regularly licensed in accordance with 
the provisions of this act, and such person shall present at 
the time of this examination his diploma from a reputable 
dental college.'' 

Sec. 2. That all acts or parts of acts in conflict with this 
act are hereby repealed, and this act shall be in force and 
effect from and after May 1, 1907. 



CHAPTER 75. 



An Act Entitled An Act Defining the duties of the 
treasurer of the territory of new mexico with 
reference to the issuing, sale and delivery of 
certain bonds authorized to be issued and sold by 
chapters 6, 76, and 89 op the acts of the thirty- 
fourth legislative assembly of the territory op 
new mexico, and for other purposes. g. b, no. 80; 
Approved March 21, 1907, 



CONTENT^S. 



Seo. 1. Interest coupons to be detached from bonds. 

Sec. 2. Institutions to receive full amount of money realized from sale of bonds. 

Whereas, Chapter 6, being **An Act providing for addi- 
tional buildings for the New Mexico Military Institute at 
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Roswell, approved February 20, 1901," Chapter 76, being **An 
Act providing for additional buildings for the New Mexico 
Insane Asylum at Las Vegas, approved March 21, 1901," and 
Chapter 89, being **An Act to provide for' the issue of bonds 
for the New Mexico College of Agriculture and Mechanic 
Arts, approved March 21, 1901," of the Acts of the 34th 
Legislative Assembly of New Mexico, have all been approved 
and validated by the 59th Congress of the United States; and 

Whereas, The bonds authorized to be issued under and in 
accordance with the provisions of the aforementioned acts of 
the 34th Legislative Assembly of New Mexico, could not be 
legally issued without the approval of Congress; and. 

Whereas, While waiting for Congressional action thereon 
the income from the lands pledged as security for the pay- 
ment of the interest and principal of said bonds has been 
paid over to the several institutions from time to time in 
accordance with law, and used by such several institutions in 
payment of necessary operating expenses for additional 
buildings, repairs, extensions and improvements; and. 

Whereas, No interest has accumulated on account of said 
bonds, which will need to be met, and it would work a great 
hardship upon said institutions to be required to allow to be 
taken out of the proceeds of the sale of said bonds an amount 
of money equal to the aggregate amount received by each 
from said lands; and 

Whereas, Such course would defeat the objects for which 
the bonds were authorized to be issued; 

Now, therefore. 
Be it enacted by the Legislative Assembly of the Tertntory of New 
Mexico : 

Section 1. That when said bonds are issued as provided 
by Chapters 6, 76 and 89, of the acts of the 34th Legislative 
Assembly, respectively, all interest coupons for interest 
which would have accrued thereon, had same been heretofore 
issued and sold, up to July 1st, 1907, shall be detached from 
said bonds, and 6ach thereof, by the Treasurer of the Terri- 
tory, and by him cancelled and destroyed before any such 
bond shall be sold and delivered to any purchaser thereof 

Sec. 2. That the cancellation of said interest coupons de- 
tached from said bonds as provided by Section 1 of this act 
shall be an offset to any moneys derived from rentals or sales 
of lands, which have been turned over to said institutions, 
respectively, since the passage of the several acts mentioned 
in the preamble to this act, and the several institutions shall 
receive the full amount of money, in each case, realized from 
the sale of the several bond issues, provided for in said Chap- 
ters 6, 76 and 89, of the acts of the 34th Legislative Assembly, 
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and approved by Congress, to be used by the several institu 
tions as directed by said several chapters. 

Sec. 3. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after its passage. 



CHAPTER 76. 



An Act relative to civil procedure. G. B. No. 104; 
Approved March 21y 1907. 



CONTENTS. 



Sec. 1. One or more parties may sue or defend for whole number. 

Sec. 2. When ten or more hold land, committee may be appointed to represent. 

Sec. 8. Committee may make contracts, etc. 

Sec. 4. Instrument appointing committee to be filed. Conditions governing. 

Sec. 5. Co-tenants may unite in actions. 

Be it enacted by the Legislative Assembly of the Tetritory of New 
Mexieo: 

Section 1. When the question involved in a cause of action 
is one of common or general interest to many persons, or 
where the parties are numerous and it is impracticable to 
bring them all before the court one or more may sue or 
defend for the benefit of the whole number of persons so 
interested in said cause of action. 

Sec. 2. Whenever any number of persons, more than ten, 
hold or claim the title to any tract of land as tenants in 
common, co-claimants, joint tenants or co parceners holding 
and claiming such land by adverse possession or otherwise 
they may elect or appoint a committee from their number 
who shall be authorized to commence and maintain an action 
in the name of such committee for the benefit and to the use 
of the whole number of such persons against any person or 
persons claiming an adverse estate or interest therein for the 
purpose of determining such adverse claim or of establishing 
their title, or of removing a cloud upon the same. . 

Sec. 3. The committee so appointed may make and execute 
all contracts which they deem necessary or requisite for the 
commencement and prosecution of said action and the same 
shall be binding upon all the persons who participate in the 
selection or appointment of said committee 

Sec. 4. The appointment of such committee maybe by an 
instrument or instruments in writing, executed by the per- 
sons so holding or claiming such title and acknowledged as 
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provided by law for acknowledgment of other interests 
affecting the title to real estate in this Territory, which ins- 
trument or instruments or certified copies thereof shaJl be 
filed^at the time of commencement of such action in the of&ce 
of the clerk of the district court of the district in which such 
tract of land is situate and the decree rendered therein shall 
recite the names of all such persons so participating in 
the selection of said committee and shall be binding upon all 
such persons as an adjudication of their interests in the tract 
of land involved. All persons claiming any interest or estate 
in such tract of land as tenants in common or otherwise who 
do not participate in the selection of such committee, and all 
unknown claimants thereto may be made parties defendant 
to such action and process may be served upon them as in 
other civil actions. 

Sec. 5. Any two or more persons claiming any estate or 
interest in lands under a common source of title; whether 
holding as tenants in common, joint-tenants, co parceners or 
in severalty, may unite in an action against any person or 
persons claiming an adverse estate or interest therein, for 
the purpose of determining such adverse claim, or of esta- 
blishing such common source of title, or of removing a cloud 
upon the same. 

Sec. 6. This act shall take effect and be in force from and 
after its passage, and all acts and parts of acts in conflict 
herewith are hereby repealed. 



CHAPTER 77. 



An Act providing for the re-imbursement op w. e. 
martin, clerk of the third judicial district of the 

territory of new MEXICO. FOR EXPENDITURES MADE 
ON ACCOUNT OF DEPUTY DISTRICT CLERKS IN SAID DIS- 
TRICT. G, B. No. 120; Approved March 21 y 1907, 



CONTENTS. 



Sec. 1. Appropriation for relief of W. £. Martin. Auditor authorized. 
Sec. 2. Judges of District Courts may appoint Deputy District Clerks. Compensation 
to be determined. 

Be it enacted by the Legislative Assembly of the Territory of New 
Meocico: 

Section 1. That there be, and hereby is, appropriated out 
of any funds in the hands of the territorial treasurer except 
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funds for the payment of interest on public debt the sum of 
three thousand four hundred and eighty dollars ($3,480.00), 
to re-imburse W. E. Martin, clerk of the third judicial dis- 
trict of New Mexico, for expenditures made by him i^ the 
employment of deputy clerks in said district; and the terri- 
torial auditor is hereby directed and ordered to draw his 
warrant on the territorial treasurer in the said sum of three 
thousand four hundred and eighty dollars ($8,480.00), payable 
to the said W. E. Martin, clerk of the third judicial district 
of New Mexico upon presentation of a certified copy of this 
act. 

Sec. 2. That hereafter the judges of the district courts in 
the several districts of the Territory of New Mexico may in 
their discretion, when necessary for the public services 
cause deputy district clerks to be appointed in the several 
counties of their districts and fix the compensation for such 
deputies, which shall be governed and regulated by the 
volume of business done in any such county, and said deputy 
clerks shall be paid out of the court funds of the county 
wherein they act upon approval of the court. 

Sec. 3. This act shall be in full force and effect from and 
after its passage. 



CHAPTER 78. 



An Act to amend section 3448 of the compiled laws of 
1897. G. B, No. 76; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Amending Sec. 3448, Complied Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 
Section 1. That Section 3448 is hereby amended as fol- 
lows: The fees of all witnesses, all taxable costs and the 
per diem of jurors, interpreters, stenographers engaged in 
the trial and the fees of bailiffs attending the jury in the pro- 
secution of criminal cases a trial of which is had inthe dis- 
trict court of any county, of this Territory on a change of 
venue from any other county, shall be paid by the county in 
which the indictment was found, and the clerk of the district 
court for the county in which such trial is had, shall , upon 
the order of such district court issue orders upon the trea- 
surer of the county in which such indictment is found for 
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the payment of the fees and mileage of such witnesses, 
jurors, bailiffs, interpreters and stenographers; Provided^ 
When a change of venue is taken in any criminal case the 
clerk of the court in the county whence the c&se is changed 
shall notify the clerk of the district court where the same is 
tried of the amount available for fees in such case. 

Sec. 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 



CHAPTER 79. 



An Act to refund to territorial institutions moneys 

USEP FOR expenses, in SELECTION AND LOCATION OF 
PUBLIC LANDS, AND PROVIDING FOR THE PAYMENT OF 
FUTURE EXPENSES IN THE SELECTION AND LOCATION OF 
PUBLIC LANDS. G. B, No. 116; Approved March 21, 1907, 



CONTENTS. 



Sec. 1. Special tax levy to re-imburse vario\is institutions. 

Sec. 2. Appropriation for expenses of selection and location of terrritorial lands. ' 
Sec. 8. Expenses of location and selection for 54th and 65th fiscal years chargeable ' 
to various institutions. 

Whereas, Under Act of Congress of June 21st, 1898, 
numerous public institutions of the Territory of New Mexico 
were granted large tracts of land; and, 

Whereas, Since the year 1902 the payment of all expenses 
for the location and selection of said lands for the several 
institutions has under a legislative act been made out of the 
revenues derived from said lands; and. 

Whereas, The Attorney General of the Territory has 
recently held that said revenues could not, under the said 
Act of Congress, be used for said purposes; 

Now, Therefore, 
Be it Enacted by the Legislative Assembly of the Territory of 
New Mexico: 

Section 1. That a special levy of seventy-five one-hun- 
dred ths of one mill on the dollar be levied on the taxable 
property of the Territory to re-imburse the several territorial 
institutions for moneys heretofore expended belonging to 
such institutions for the selection and location of territorial 
lands, as follows: 

Blind Asylum $1,530.87 

Military Institute 1,482.74 
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Normal School, Silver City $1,554.11 

Miners' Hospital 1,513.73 

Reform School 1,546.52 

Normal School, Las Vegas 1,488.63 

School of Mines 732.61 

Deaf and Dumb Asylum 775.34 

Agricultural College ; 2,425.29 

Improvement Rio Grande 1,781.89 

Insane Asylum 743.76 

Common School Income Fund 372.03 

Penitentiary , 1,292.58 

Water Reservoirs 784.76 

University Income Fund 1,252.55 

Public Buildings at the Capitol 715.03 

Sec. 2. There is hereby appropriated out of the territorial 
salary fund for the 58th, 59th and 60th fiscal years for the pur- 
pose of defraying the expense of selecting and locating 
further territorial lands under said act of June 21st, 1898, 
the following amounts: 

To each member of the United States land commis- 
sion, five hundred ($500.0C) dollars per year, 

payable monthly $1,500.00 

For the per diem and expenses of locating engiiieer 
to be employed from time to time by said U. S. 

land commission, as needed 1,200,00 

For contingent expenses for office of said U. S. land 

commission 150.00 

Sec. 3. The Auditor of the Territory is hereby authorized 
and required to charge the amounts of moneys heretofore 
expended for the maintenance of the board of public lands 
during the 54th and 55th fiscal years against each of the sev- 
eral territorial institutions, according to the percentage and 
amount which should be borne by each institution the same 
to be determined by the territorial auditor and the commis- 
sioner of public lands. 

Sec. 4. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall be in full force and effect 
from and after its passage. 
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CHAPTER 80. 



An Act defining estray animals and providing for tije 
taking up of the same, for the return of estrays 
to their owners, or for the sale of the same by the 
cattle sanitary board of new mexico. g. b. no. 35; 
Approved March 21y 1907, 



CONTENTS. 



Sec. i. DeflDition of estray. 

Sec. 2. How may be takeo up. 

Sec. 3 Boardmay return to owner. 

Sec. 4. If unknown must advertise. 

Sec. 5. Unclaimed es trays sold. 

Sec. 6. Proceeds of sale in estray fund. 

Sec. 7. Taker-up must hold. 

Sec. 8. Penalty for not reporting. 

Sec. 9. Animals that escape from custody. 

Sec. 10. Official newspaper. 

Sec. 11. Rights of impounding. 

Sec. 12. Repeal section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico. 

Section 1. Definition of Estray. — Any bovine animal, horse, 
mule or ass, found running at large upon public or private 
lands, either fenced or unfenced, in the Territory of New 
Mexico, whose owner is unknown in the section where found, 
or which shall be fifty miles or more from the limits of its 
usual range or pasture, or that is branded with a brand which 
is not on record in the office of the Cattle Sanitary Board of 
New Mexico, shall be known as an *'estray," and it shall 
hereafter be unlawful for any person, persons, corporation or 
any company, or their or either of their employes or agents 
to take up any such estray and retain possession of same, 
except as herein provided. 

Sec. 2. How May Be Taken Up. — No person shall take 
up an estray animal except in the county where he resides 
and is a householder, nor unless the same be found in the 
vicinity of his residence. When any person shall take up an 
estray, he or she shall within five (5) days thereafter make 
out a written description of such animal or animals, as the 
case may be, setting forth all marks or brands appearing 
upon such animal, and other marks of identity, such as color, 
age, size, sex, and forward the same by mail to the secretary 
of the cattle sanitary board; Provided, That any person having 
knowledge of any estray animal or animals upon any public 
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or private range, fenced or unfenced, may notify the Cajbtle 
. Sanitary Board's Secretary or any authorized brand inspec- 
tor of said board, giving description ofsaidestrayor estrays, 
and upon instructions from said board, or from an authorized 
inspector of said board, said estrays may be driven to a rail- 
road shipping point and there turned over to a duly autho- 
rized inspector of said board for disposition as the said board 
may direct according to law. 

Sec. 3. Board May Return To Owner. — Upon receiving 
notice of the taking up of any estray animal or animals, it 
shall be the duty of the secretary of the cattle sanitary board 
to make, or cause to be made, an examination of the terri- 
torial brand records, and if from this record the name of the 
owner or probable owner can be determined, he shall forth- 
with notify him of the taking up of such estray or estrays, 
and upon said owner proving to the satisfection of the board 
that said estray animal or animals are lawfully his, the said 
board shall issue to him an order to receive the same upon 
payment of any reasonable charges which may have been in- 
curred in the care of said animal or animals so taken up. 
Provided, however, That no charge of more than five cents per 
day per head shall be made or allowed for the care of any 
estray animals. 

Sec. 4. If Unknown Must Advertise. — If the secretary of 
the cattle sanitary board shall be unable to determine from 
the records and description who is the owner or probable 
owner ©f such estray or estrays, he shall at once cause an 
advertisement to be published in the official live stock paper 
for two (2) consecutive weeks, giving a description of said 
animal or animals, shall state when and where the same were 
taken up and shall give notice that unless said animal or 
animals are claimed by the legal owner within ten (10) days 
after the last publication of said notice, then the same shall 
be sold by the cattle sanitary board for the benefit of the 
owner when found; Provided, That where such animals are 
unbranded or the brands are unrecorded or unknown to the 
cattle sanitary board, said board may at its discretion in ad- 
dition to advertising in the official paper, cause a similar ad- 
vertisement to be published twice in some paper published in 
the county w|jere said animals were taken up. 

Sec 5. Unclaimed Estrays Sold. — If said estray animal 
or animals shall not be claimed within ten (10) days after the 
last publication of said advertisement they shall be sold by 
the cattle sanitary board through an authorized brand in- 
spector of said board, in such manner as the board may 
direct. It shall be the duty of the brand inspector making 
such sale to give a bill of sale to the purchaser from the cattle 
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sanitary board, signed by himself as inspector for said board, 
which bill of sale shall be legal evidence of the ownership of 
said animal or animals by the purchaser thereof, and shall 
be a legal and valid title to said animal or animals. 

Sec. 6. Proceeds of Sale in Estray Fund.— The brand in- 
spector making the sale of such estray or estrays shall re- 
turn the proceeds of such sale to the cattle sanitary board, 
who shall pay the expenses incurred in taking up, holding, 
advertising and selling such animal or animals, and place the 
balance in the fund of said board, making a record of the 
same, showing the marks and brands and other means of 
identitication of said animal, and giving the amount realized 
from the sale of same, which said record shall be open to the 
inspection of the public. Should the lawful owner of an es- 
tray or estrays which have been sold as provided herein be 
found within two (2) years after the sale of such animal or 
animals, the net amount received from the sale of said estray 
or estrays, less the sum one dollar ($1.00) for each estray, to 
be retained by the cattle sanitary board shall be paid to said 
owner upon his proving ownersl^ip to the satisfaction of said 
cattle sanitary board. 

Sec. 7. Taker-up Must Hold. — Upon taking up any estray 
animal or animals, and sending description of the same to the 
cattle sanitary board, as provided in Section 2 of this act, 
said, taker-up shall be entitled to hold same lawfully until 
relieved of their custody by the said cattle sanitary board. 
Should a claimant for said animal or animals apply to the 
taker-up for possession of the same the said taker up shall at 
once notify the cattle sanitary board in writing of such 
application, and should the said board be satisfied that said 
applicant is the lawful owner, it shall forthwith issue an 
order by the secretary, authorizing said taker-up to deliver 
said estray or estrays to the owner, who may be required to 
pay any reasonable charges made by the taker-up; Provided, 
That in case of a controversy as to what shall constitute a 
a reasonable charge, the said cattle sanitary board shall fix 
the amount, the time of service for which said taker-up may 
claim remuneration commencing upon the date of notification 
made by the said taker-up to the cattle sanitary board. 

Sec. 8. Penalty for not Reporting. — It shall be unlawful 
hereafter for any person other than an authorized inspector 
of the cattle sanitary board to take up or retain possession of 
any estray animal or animals, except as herein provided, and 
any person who shall take up and retain possession of any 
estray animal or animals without notifying the cattle sanitary 
board, within the time as provided in this act, shall be guilty 
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of a misdemeanor, and upon conviction may be fined not more 
than five hund red dollars ($500) for each and evfery offense. 

Sec. d' Animals that Escape from Custody.- -If any animal, 
after having been taken up by any person under the provis- 
ions of this act, shall escape, or be taken from the possession 
or custody of such person before the same shall have been 
disposed of under the provisions of this act, then such person 
shall have the right to recover the same wherever the same 
may be found, to be held by him until disposed of as provided 
for in this act. 

Sec. 10. Official Newspaper. — It shall be the duty of the 
cattle sanitary board, as soon as possible after the passage 
of this act, to designate a live stock newspaper, of general 
circulation among the cattle and horse owners of this Terri- 
tory as the official live stock paper, wherein all estray notice 
and advertisements of estrays may be legally made. In case 
of a change being made in the selection of such paper, the 
paper then publishing these notices shall publish a notice of 
said change for at least thirty (30) days. 

Sec. 11. Rights of Impounding.— Nothing in this act shall 
amend, alter, change or interfere with the rights of any 
incopporated town or city in this Territory to prevent running 
at large of any sto6k within the corporate limits of said city 
or town, and the impounding of the same as is now provided 
by law. 

Sec. 12. Repeal Section.— Sections 135 to 142 inclusive of 
the Compiled Laws of New Mexico relating to estrays are 
hereby repealed and all laws, or parts of laws, in conflict 
with this act are hereby repealed. This act shall be in force 
from and after its passage. 
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CHAPTER 81. 



An Act to amend chapter 81 op the acts of the 34th le- 
gislative ASSEMBLY, BEING AN ACT ENTITLED **AN ACT 
TO PROVIDE A METHOD OF PROCEDURE IN THE ADMINISTRA- 
TION OF ESTATES OF DECEASED PERSONS, AND TO DEFINE 
THE DUTIES OF ADMINISTRATORS AND EXECUTORS, AND 
PROVIDING A METHOD OF APPEAL FROM PROBATE COURTS 
TO DISTRICTS COURTS, AND FOR OTHER PURPOSES; AP- 
PROVED MARCH 21, 1901.'' H, B. No. 10 U; Approved March 
21, 1907. 

CONTENTS. 



Sec* 1. Amending Chap. 81, Acts of 34th Logislative Assembly. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That the act entitled **An Act to provide a 
method of procedure in the administration of estates of de- 
ceased persons, to define the duties of administrators and 
executors, and providing a method of appeal from probate 
courts to district courts and for other purposes. Approved 
March 21, 1901," being Chapter 81 of the acts of the 34th Le- 
gislative Assembly, be and the same is hereby amended by 
adding thereto the foUov^ing sections, v^hich said sections 
shall become parts of said act. Section 2 of this act becoming 
Section 44 of said act and the sections following Section 2 of 
this act shall become parts of said act in accordance with 
their number. 

Sec. 2. If all the executors or administrators of an estate 
die or resign, or their letters be revoked, in cases not other- 
wise provided for, letters of administration of the goods re- 
maining unadministered shall be granted to those to whom 
administration would have been granted if the original letters 
had not been obtained, or the person obtaining them had re- 
nounced the administration; and the administrator shall per- 
form the like duties and incur the like liabilities as the for- 
mer executor or administrators. 

Sec. 3. If any executor or administrator die, resign, or his 
letters be revoked, he or his legal representatives shall ac- 
count for, pay and deliver to his successor, or to the surviv- 
ing or remaining executor or administrator, all money, real 
and personal property of every kind, and all rights, credits, 
deeds, evidences of debt, and such papers of every kind, of 
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the deceased, at such times and in such manner as the court 
shall order, on final settlement with such administrator or 
executor, or his legal representatives, to be made on motion 
of his successor , or remaining or surviving executdr or ad- 
ministrator. 

Sec. 4. If the executor or administrator resign, or his 
letters be revoked, it shall be the duty of his successor, or 
of the . remaining executor or administrator, to move the 
court to compel the executor or administrator removed, or 
having resigned, to make final settlement; and on such mo- 
tion, after due notice to such executor or administrator, the 
court having jurisdiction shall ascertain the amount of mo- 
ney, the quality and kind of real and personal property, and 
all the rights, deeds, evidences of debt, and paper of every 
kind, of the testator or intestate, in the hands of such execu- 
tor or administrator, or that came into his hands and remain 
unaccounted for, at the time of his resignation or removal 
from office, or revocation of his letters; such order and judg- 
ment may be rendered by the probate court and upon the 
failure of the executor or administrator to comply with the 
same, upon proper application, may be enforced against such 
executor or administrator, and his sureties, if they had due 
notice of the proceeding, or against either of them; First, for 
the amount of money specified in the judgment, by execution 
in the ordinary form; Second, for all other estate, effects and 
papers described in the judgement or order, by attachment 
against the person or property of the executor or adminis- 
trator. 

Sec. 5. If any executor or administrator die, the proper 
court shall have power, upon application of his successor, 
or the remaining or surviving executor or administrator, to 
ascertain the amount of money in the hands of such deceased 
executor or administrator, or that came into his hands and 
remained unaccounted for in his representative capacity, at 
the time of his death, and to render judgment against his 
securities for the amount so ascertained, and to enforce such 
judgment by execution in the ordinary form. 

Sec. 6. if any executor or administrator die, the proper 
court shall have power, upon the application of his successor 
or the remaining or surviving executor or administrator, to 
ascertain what quantity and kind of real and personal pro- 
perty, rights, credits, deeds, evidences of debt and papers 
of every kind, of the testator or intestate, were in the hands 
of such deceased executor or administrator at the time of his 
death, and order the legal representatives of such deceased 
executor or administrator to deliver the same to his successor, 
or the remaining or surviving executor or administrator, and 
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to enforce such order by attachment against the person or 
property of such legal representative of the deceased execu- 
tor or administrator. 

Sec. 7. No judgment or order shall be rendered against 
any of the parties mentioned in the three last preceding sec- 
tions until they shall have been served with process and 
noticed to appear before the probate court or of the pendency 
of such proceeding before the probate court before any order 
can be made by the said court; and when proceedings are had 
in the district court, until process has been issued and 
served upon them as in other civil causes. 

Sec. 8. Such notice and process shall be issued and 
served in the manner prescribed by law for the service of 
process in civil actions in the district court; and wlien the 
notice or proceedings are in the probate court, in the manner 
prescribed by law for the issuance and service of process in 
said court. 

Sec. 9. The court may proceed against the parties served 
with process, and dismiss as to those not served, or continue 
the proceeding until the next term of such court, and issue 
new notices against those not served, at its discretion. 

Sec. 10. The succeeding administrator or remaining ex- 
ecutor or administrator, may proceed in the district court 
against such executor or administrator and his secureties, or 
upon their bond, or either of them, or against any other per- 
son possessed of any part of the estate, as well as property 
remaining in the hands of the previous administrator or ex- 
ecutor in specie and also for the proceeds of any property 
which may have come into his hands in his representative 
capacity. 

This section shall apply in all cases where the probate 
court has made an order requiring the prior administrator or 
executor to account upon final settlement for any part of the 
estate of the testator or intestate, or the proceeds thereof, 
which came into his hands as such administrator or ex- 
ecutor. 

Sec. 11. In all cases where it is necessary to serve pro- 
cess or notice upon any person interested in any proceeding 
in the probate court and the person upon whom such notice 
or process is to be served has removed from the Territory, 
or cannot be found therein, or when the residence of such 
person is unknown, then such process or notice may be 
served by compliance with the provisions of Sub-Section 24 
of Section 2685, Compiled Laws of 1897, being a part of the 
Code of Civil Procedure. 

Sec. 12. The provisions of this act shall apply to all es- 
tates and to all proceedings in the estates of decedents 
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now pending in the probate courts of the Territory, as well 
as all that may be hereafter pending. 

Sec. 13. All laws and parts of laws in conflict herewith 
are hereby repealed, and this act shall take effect and be in 
force from and after its passage. 
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An Act to enable the board op county commissioners 
op the county of colpax to dispose of certain 
COUNTY PROPERTY. H, B, No. 226; Approved March 21, 
1907. 



CONTENTS. 



Sec. 1. Board of Couaty Commissioners of County of Colfax, authorized to convey 

certain lands, etc. 
Sec. 2. Conditions goyeming above conveyance. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. The^ board of county commissioners of the 
County of Colfax are hereby authorized and empowered to 
convey to the Order of the Sisters of Loretto or some similar 
Order the lots constituting the old court house ground 
at Springer, New Mexico, together with the buildings thereon, 
for the purpose of securing the establishment of an educa- 
tional institution in said buildings to be conducted and 
maintained by such Order. 

Sec. 2. The conveyance mentioned in Section 1 hereof 
shall be made upon condition that said buildings and grounds 
shall be used for the purposes herein indicated within two 
years from the date of the conveyance to said Order, as herein 
provided; and in the event such grounds and buildings 
thereon shall cease to be used for such educational purposes 
as herein provided. Then and in such event the title to said 
lots and buildings shall revert to the County of Colfax. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 



37th legislative assembly — CHAP. 83. 161 



CHAPTER 83. 



A GENERAL ACT RELATING TO NEGOTIABLE INSTRUMENTS, 
BEING AN ACT TO ESTABLISH A LAW UNIFORM WiTH THE 
LAWS OF OTHER STATES ON THAT SUBJECT. G, B. No. ^1; 
Approved March 21, 1907. 
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Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

TITLE I. 

NEGOTIABLE INSTRUMENTS IN GENERAL. 

ARTICLE I. 

FORM AND INTERPRETATION. 

Section 1. An instrument to be negotiable must conform 
to the following requirements: 

I. It must be in writing and signed by the maker or 
drawer; 

II. Must contain an unconditional promise or Order to pay 
a sum certain in money; 

III. Must be payable on demand, or at a fixed or deter- 
minable future time; 

IV. Must be payable to order or to bearer; and, 

V. Where the instrument is addressed to a drawee, he 
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must be named or otherwise indicated therein with reasonable 
certainty. 

Sec. 2. The sum payable is a sum certain within the 
meaning of this act, although it is to be paid: 

I. With interest; or 

II. By stated installments; or 

III. By stated installments, with a provision that upon 
default in payment of any installment or of interest, the 
whole shall become due; or 

IV. With exchange, whether at a fixed rate or at the cur- 
rent rate; or - 

V. With costs of collection or an attorney's fee, in case 
payment shall not be made at maturity. 

Sec. 3. An unqualified order or promise to pay is uncon- 
ditional within the meaning of this act, though coupled 
with: 

I. An indication of a particular fund out of which reim- 
bursement is to be made, or a particular account to be de- 
bited with the amount; or 

II. A statement of the transaction which gives rise to the 
instrument. But an order or promise to pay out of a parti- 
cular fund is not unconditional. 

Sec. 4. An instrument is payable at a determinable future 
time, within the meaning of this act, which is expressed to 
be payable: 

I. At a fixed period after date or sight; or 

II. On or before a fixed or determinable future time 
specified therein; or 

III. On or at a fixed period after, the occurrence of a 
specified event, which is certain to happen, though the time 
of happening be uncertain. 

An instrument payable upon a contingency is not negoti- 
able, and the happening of the event does not cure the de- 
fect. 

Sec. 5. An instrument which contains an order or pro- 
mise to do any act in addition to the payment of money is not 
negotiable. But the negotiable character of an instrument 
otherwise negotiable is not affected by a provision which: 

I. Authorizes the sale of collateral securities in case the 
instrument be not paid at maturity; or 

II. Authorizes a confession of judgment if the instrument 
be not paid at maturity; or 

III. Waives the benefit of any law intended for the ad- 
vantage or protection of the obligor; or 

IV. Gives the holder an election to require something to 
be done in lieu of payment of money. 
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But nothing in this section shall validate any provision or 
stipulation otherwise illegal. 

Sec. 6. The validity and negotiable character of an instru- 
ment are not affected by the fact that: 

I. It is not dated; or 

II. Does not specify the value given, or that any value has 
been given therefor; or 

III. Does not specify the place where it is drawn or the 
place where it is payable; or 

IV. Bears a seal; or 

V. Designates a particular kind of current money in 
which payment is to be made. 

But nothing in this section shall alter or repeal any statute 
requiring in certain cases the nature of the consideration to 
be stated in the instrument. 

Sec. 7. An instrument is payable on demand: 

I. Where it is expressed to be payable on demand, or at 
sight, or on presentation; or 

II. In which no time for payment is expressed. 
Where an instrument is issued, accepted or indorsed when 

overdue, it is as regards the person so issuing, accepting or 
indorsing it, payable on demand. 

Sec. 8. The instrument is payable to order where it is 
drawn payable to the order of a specified person or to him or 
his order. It may be drawn payable to the order of: 

I. A payee who is not a maker, drawer or drawee; or 

II. The drawer or maker; or 

III. The drawee; or 

IV. Two or more .payees jointly; or 

V. One or some of several payees; or 

VI. The holder of an office for the time being. 

Where the instrument is payable to order, the payee must 
be named or otherwise indicated therein with reasonable 
certainty. 

Sec. 9. The instrument is pay ble to bearer: 

I. When it is expressed to be so payable; or 

II. When it is payable to a person named thereon or 
bearer; or 

III. When it is payable to the order of a fictitious or non- 
existing person, and such fact was known to the person 
making it so payable; or 

IV. When the name of the payee does not purport to be 
the name of any person; or 

V. When the only or last indorsement is an indorsement 
in blank. 

Sec. 10. The instrument need not follow the language of 
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this act, but any terms are sufficient which clearly indicate 
an intention to conform to the requirements hereof. 

Sec. 11. Where the instrument or an acceptance of an 
indorsement thereon is dated, such date is deemed prirrui facie 
to be the true date of the making, drawing, acceptance or 
indorsement as the case may be. 

Sec. 12. The instrument is not invalid for the reason only 
that it is ante-dated or post-dated, provided this is not done 
for an illegal or fraudulent purpose. The person to whom 
an instrument so dated is delivered acquires the title thereto 
as of the date of delivery. 

Sec. 13. Where an instrument expressed to be payable at 
a fixed period after date is issued undated, or where the 
acceptance of an instrument payable at a fixed period after 
sight is undated, any holder may insert therein the true date 
of issue or acceptance, tad the instrument shall be payable 
accordingly. The insertion of a w rong date does not avoid 
the instrument in the hands of. a subsequent holder in due 
course; but as to him, the date so inserted is to be regarded 
as the true date. 

Sec. 14. Where the instrument is wanting in any material 
particular, the person in possession thereof has a prima facie 
authority to complete it by filling up the blanks therein. And 
a signature on a blank paper delivered by the person making 
the signature in order that the paper may be converted into 
a negotiable instrument operates a prima fade authority to 
till it up as such for any amount. In order, however, that 
any such instrument when completed may be enforced 
against any person who became a party thereto prior to its 
completion, it must be filled up strictly in accordance with 
the authority given and within a reasonable time. But if 
any such instrument, after completion, is negotiated to a 
holder in due course, it is valid and effectual for all purposes 
in his hands, and he may enforce it as if it had been filled up 
strictly in accordance with the authority given and within a 
reasonable time. 

Sec. 15. Where an incomplete instrument has not been 
delivered it will not, if completed and negotiated, without 
authority, be a valid contract in the hands of any holder, as 
against any person whose signature was placed thereon 
before delivery. 

Sec. 16. Every contract on a negotiable instrument is 
incomplete and revocable until delivery of the instrument for 
the purpose of giving effect thereto. As between immediate 
parties, and as regards a remoter party other than a holder 
in due course, the delivery, in order to be effectual, must be 
made either by or under the authority of the party making. 
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drawing, accepting or indorsing, as the case may be; and in 
such case the delivery may be shown to have been conditional, 
or for a special purpose only, and not for the purpose of 
transferring the property in the instrument. But where the 
instrument is in the hands of a holder in due course, a valid 
delivery thereof by all parties prior to him so as to make 
them liable to him is conclusively presumed. And where the 
instrument is no longer in the possession of a party whose 
signature appears thereon, a valid and intentional delivery by 
him is presumed until the contrary is proved. 

Sec. 17. Where the language of the instrument is ambig- 
uous or there are omissions therein, the following rules of 
construction apply : 

I. Where the sum payable is expressed in words, and also 
in figures and there is a discrepancy between the two, the 
sum denoted by the words is the sUm payable; but if the 
words are ambiguous or uncertain, reference may be had 
to the figures to fix the amount; 

II. Where the instrument provides for the payment of in- 
terest, without specifying the date from which interest is to 
run, the interest runs from the date of the instrument, and 
if the instrument is undated from the issue thereof; 

III. Where the instrument is not dated, it will be consi- 
dered to be dated as of the time it was issued; 

IV. Where there is a conflict between the written and 
printed provisions of the instrument, the written provisions 
prevail; 

V. Where the instrument is so ambiguous that there is 
doubt whether it is a bill or note, the holder may treat it as 
either at his election; 

VI. Where a signature is so placed upon the instrument 
that it is not clear in what capacity the person making the 
same intended to sign, he is to be deemed an indorser; 

VII. Where an instrument containing the words, "I pro- 
mise to pay", is signed by two or more persons, they are 
deemed to be jointly and severally liable thereon. 

Sec. 18. No person is liable on the instrument whose 
signature does not appear thereon, except as herein other- 
wise expressly provided. But one who signs in a trade or 
assumed name will be liable to the same extent as if he had . 
signed in his own name. 

Sec. 19. The signature of any party may be made by a 
duly authorized agent. No particular form of appointment 
is necessary for this purpose; and the authority of the agent 
may be established as in other cases of agency. 

Sec. 20. Where the instrument contains or a person adds 
to his signature words indicating that he signs for or on be- 
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half of a principal, or in a representative capacity, he is not 
liable on the instrument if he was duly authorized; but the 
mere addition of words describing him as an agent, or as fill- 
ing a representative character, without disclosing his princi- 
pal, does not exempt him from personal liability. 

Sec. 21. A signature by **procu ration" operates as notice 
that the agent has but a limited authority to sign, and the 
principal is bound only in case the agent in so signing acted 
within the actual limits of his authority. 

Sec. 22. The indorsement or assignment of the instru- 
ment by a corporation or by an infant passes the property 
therein, notwithstanding that from want of capacity the cor- 
poration or infant may incur no liability thereon. 

Sec. 23. When a signature is forged or made, without 
the authority of the person whose signature it purports to 
be, it is wholly inoperative, and no right to retain the instru- 
ment, or to give a discharge thereof, or to enforce payment 
thereof against any party thereto, can be acquired through 
or under such signature, unless the party, against whom it 
is sought to enforce such right, is precluded f r(»m setting up 
the forgery or want of authority. 

ARTICLE II. 

CONSIDERATION. 

Sec. 24. Every negotiable instrument is deemed prima 
fade to have been issued for a valuable consideration; and 
every person whose signature appears thereon to have be- 
come a party thereto for value. 

Sec. 25. Value is any consideration sufficient to support 
a simple contract. An antecedent or pre-existing debt con- 
stitutes value; and is deemed such whether the instrument is 
payable on demand or at a future time. 

Sec. 26. Where value has at any time been given for the 
instrument, the holder is deemed a holder for value in res- 
pect to all parties who became such prior to that time. 

Sec 27. Where the holder has a lien on the instrument, 
arising either from contract or by implication of law, he is 
deemed a holder for value to the extent of his lien. 

Sec. 28. Absence or failure of consideration is matter of 
defense as against any person not a holder in due course; and 
partial failure of consideration is a defense pro tanto^ whether 
the failure is an ascertained and liquidated amount or 
otherwise. 

Sec. 29. An accommodation party is one who has signed 
the instrument as maker, drawer, acceptor or indorser, 
without receiving value therefor, and for the purpose of 
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lending his name to some other person. Such a person is liable 
on the instrument to a holder for value, notwithstanding such 
holder at the time of making the instrument knew him to be 
only an accommodation party. 

ARTICLE III. 

NEGOTIATION. 

Sec. 80. An instrument is negotiated when it is transferred 
from one person to another in such manner as to constitute 
the transferee the holder thereof. If payable to bearer it is 
negotiated by delivery; if payable to order it is negotiated by 
the indorsement of the holder completed by delivery. 

Sec. 31. The indorsement must be written on the instru; 
ment itself or upon a paper attached thereto. The signature 
of the indorser, without additional words, is sufficient 
indorsement. 

Sec. 32. The indorsement must be an indorsetnent of the 
entire instrument. An indorsement, which purports to 
transfer to the indorsee a part only of the amount payable, or 
which purports to transfer the instrument of two or more 
indorsees severally, does not operate as a negotiation of the 
instrument. But where the instrument has been paid in 
part, it may be indorsed as residue. 

Sec. 33. An indorsement may be either special or in blank; 
and it may also be either restrictive or qualified, or 
conditional. 

Sec. 34. A special indorsement specifies the person to 
whom, or to whose order, the instrument is to be payable; 
and the indorsement of such indorsee is necessary to the 
further negotiation of the instrument. An indorsement in 
blank specifies no indorsee, and an instrument so indorsed is 
payable to bearer, and may be negotiated by delivery^. 

Sec. 35. The holder may convert a blank indorsement into 
a special indorsement by writing over the signature of the 
indorser in blank any contract consistent with the character 
of the indorsement. 

Sec. 36. An indorsement is restrictive, which either: 

I. Prohibits the further negotiation of the instrument; or 

II. Constitutes the indorsee the agent of the indorser; or 

III. Vests the title in the indorsee in trust for or to the 
use of some other person. 

But the mere absence of words, implying power to nego- 
tiate does not make an indorsement restrictive. 

Sec. 37. A restrictive indorsement confers upon the in- 
dorsee the right: 

I. To receive payment of the instrument; 
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II. To bring any action thereon that the indorser could 
bring; 

III. To transfer his rights as such indorsee, where the 
form of the indorsement authorizes him to do so. 

But ail subsequent indorsees acquire only the title of the 
tirst indorsee under the restrictive indorsement. 

Sec. 38. A qualified indorsement constitutes the indorser 
a mere assignor of the title to the instrument. It may be 
made by adding to the indorser's signature the words, 
"without recourse," or any words of similar import. Such an 
indorsement does not impair the negotiable character of the 
instrument. 

Sec. 39. Where an indorsement is conditional, a party re- 
quired to pay the instrument may disregard the condition, 
and make payment to the indorsee or his tranferee, whether 
the condition has been fulfilled or not. But any person to 
whom an instrument so indorsed is negotiated will hold the 
same or the proceeds thereof, subject to the rights of the 
person indorsing conditionally. 

Sec. 40. Where an instrument, payable to bearer, is in- 
dorsed specially, it may nevertheless be further negotiated 
by delivery; but the person indorsing specially is liable as in- 
dorser to only such holders as make title through his indorse- 
ment. 

Sec. 41. Where an instrument is payable to the order of 
two or more payees or indorsees who are not partners, all 
must indorse, unless the one indorsing has authority to in- 
dorse for the others. 

Sec. 42. Where an instrument is drawn or indorsed to a 
person as **Cashier" or other fiscal ofiicer of a bank or corpo- 
ration, it is deemed prima facie to be payable to the banker 
corporation of which he is such officer; and may be nego- 
tiated by either the indorsement of the bank or corporation 
or the indorsement of the officer. 

Sec. 43. Where the name of a payee or indorsee is wrong- 
ly designated or misspelled, he may indorse the instrument 
as therein described, adding, if he think fit, his proper sig- 
nature. 

Sec. 44. Where any person is under obligation to indorse 
in a representative capacity, he may indorse in such terms 
as to negative personal liability. 

Sec. 45. Except where an indorsement bears date after 
the maturity of the instrument, every negotiation is deemed 
prima/acie to have been effected, before the instrument was 
overdue. 

Sec. 46. Except where the contrary appears, every in- 
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dorsement is presumed prima facie to have been made at the 
place where the instrument is dated. 

Sec. 47. An instrument negotiable in its origin continues 
to be negotiable until it has been restrictively indorsed or 
discharged by payment or otherwise. 

Sec. 48. The holder may at any time strike out any in- 
dorsement which is not necessary to his title. The indorser 
whose indorsement is struck out, and all indorsers subse- 
quent to him are thereby relieved from liability on the instru- 
ment. 

Sec. 49. Where the holder of an instrument payable to 
his order transfers it for value without indorsing it, the 
transfer vests in the transferee such title as the transferer 
had therein, and the transferee acquires, in addition, the 
right to have the indorsement of the transferer. But for the 
purpose of determining whether the tra^sferee is a holder 
in due course, the negotiation takes effect as of the time 
when the indorsement is actually made 

Sec. 50. Where an instrument is negotiated back to a 
prior party, such party may, subject to the provisions of this 
act, re-issue and further negotiate the same. But he is not 
entitled to enforce payment thereof against any intervening 
party to whom he was personally liable. 

ARTICLE IV. 

RIGHTS OF THE HOLDER. 

Sec. 51. The holder of a negotiable instrument may sue 
thereon in his own name; and payment to him in due course 
discharges the instrument. 

Sec. 52. A holder in due course is a holder who has taken 
the instrument under the following conditions: 

I. That it is complete and regular upon its face; 

II. That he became the holder of it before it was overdue, 
and without notice that it had been previously dishonored, if 
such was the fact; 

III. That he took it in good faith and for value; 

IV. That at the time it was negotiated to him he had no 
notice of any infirmity in the instrument or defect in the 
title of the person negotiating it. 

Sec. 53. Where an instrument payable on demand is 
negotiated an unreasonable length of time after its issue, the 
holder is not deemed a holder in due course. 

Sec. 54. Where. the transferee receives notice of an in- 
firmity in the instrument or defect in the title of the person 
negotiating the same before he has paid the full amount 
agreed to be* paid therefor, he will be deemed a holder in due 
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course only to the extent of the amount theretofore paid by 
him. 

Sec. 55. The title of a person who negotiates an instrument 
is defective within the meaning of this act when he obtained 
the instrument, or any signature thereto, by fraud, duress or 
force and fear or other unlawful means, or for an illegal 
consideration or when he negotiates it in breach of faith, or 
under such circumstances as amount to a fraud. 

Sec. 56. To constitute notice of an intirmity in the instru- 
ment or defect in the title of the person negotiating the same, 
the person to whom it is negotiated must have had actual 
knowledge of the infirmity or defect or knowledge of such 
facts that his action in taking the instrument amounted to 
bad faith. 

Sed. 57. A holder in due course holds the instrument free 
from any defect of title or prior parties, and free from defense 
available to prior parties among themselves, and may enforce 
payment of the instrument for the full amount thereof against 
all parties liable thereon. 

Sec. 58. In the hands of any holder other than a holder 
in due course a negotiable instrument is subject to the same 
defenses as if it were non-negotiable. But a holder who derives 
his title through a holder in due course, and who is not him- 
self a party to any fraud or illegality affecting the instrument, 
has all the rights of such former holder ' in respect of all 
parties prior to the latter. 

Sec. 59. Every holder is deemed prima facie to be a holder 
in due course; but when it is shown that the title of any person 
who has negotiated the instrument was defective, the burden 
is on the holder to prove that he or some person under whom 
he claims acquired the title as holder in due course. But the 
last mentioned rule does not apply in favor of a party who 
became bound on the instrument prior to the acquisition of 
such defective title. 

ARTICLE V. 

liabilities of parties. 

Sec. 60. The maker of a negotiable instrument by making it 
engages that he will pay it according to its tenor, and admits 
the existence of the payee and his then capacity to indorse. 

Sec. 61. The drawer by drawing this instrument admits 
the existence of the payee and his then capacity to indorse; 
and engages that on due presentment the instrument will be 
accepted or paid, or both, according to its tenor, and that if 
it be dishonored, and the necessary proceedings on dishonor 
be duly taken, he will pay the amount thereof to the holder. 



174 1907~LAWS OP NEW MEXICO. 



or to any subsequent indorser who may be compelled to pay 
it. But the d.rawer may insert in the instrument an express 
stipulation ne^tiving or limiting his own liability to the 
holder. 

Sec. 62. The acceptor by accepting the instrument 
engages that he will pay it according to the tenor of his 
acceptance; and admits: 

I. The existence of the drawer, the genuineness of his 
signature and his capacity and authority to draw the instru- 
ment; and 

II. The existence of the payee and his then capacity to 
indorse. 

Sec. 63. A person placing his signature upon an instru- 
ment otherwise than as maker, drawer or acceptor is deemed 
to be an indorser, unless he clearly indicates by appropriate 
words his intention to be bound in some other capacity. 

Sec. 64. Where a person, not otherwise a party to an 
instrument, places thereon his signature in blank before 
delivery, he is liable as indorser, in accordance with the 
following rules: 

I. If the instrument is payable to the or.der of a third 
person, he is liable to the payee and to all subsequent parties. 

II. If the instrument is payable to the order bf the maker 
or drawer, or is payable to bearer, he is liable to all parties 
subsequent to the maker or drawer. 

III. If he signs for the accommodation of the payee he is 
liable to all parties subsequent to the payee. 

Sec. 65. Every person negotiating an instrument by 
delivery by a qualified indorsement, warrants: 

I. That the instrument is genuine and in all respects what 
it purports to be; 

II. That he has a good title to it; 

III. That all prior parties had capacity to contract. 

IV. That he has no knowledge of any fact which would 
impair the validity of the instrument or render it valueless. 

But when the negotiation is by delivery only , the warranty 
extends in favor of no holder other than the immediate trans- 
feree; 

The provisions of Subdivision III of this Section do not 
apply to persons negotiating public or corporation securities, 
other than bills and notes. 

Sec. 66. Every indorser who indorses without qualifica- 
tion, warrants to aU subsequent holders in due course: 

I. The matters and things mentioned in Subdivisions I, II 
and III of the next preceding section; and 

II. That the instrument is at the time of bis indoirsement 
valid and subsisting. 
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And, in addition, he engages that on due presentment it 
shall be accepted or paid, or both, as the case raay be, accord- 
ing to its tenor, and that if it be dishonored, and the neces- 
sary proceedings on dishonor be duly taken, he will pay the 
amount thereof to the holder, or to any subsequent indorser 
who may be compelled to pay it. 

Sec. 67. Where a person places his indorsement on an 
instrument negotiable by delivery he incurs all the liabilities 
of an indorser. 

Sec. 68. As respects one another, indorsers are liable 
prima facie in the order in which they indorse; but evidence 
is admissible to show that as between or among themselves 
they have agreed otherwise. Joint payees or joint indorsees 
who indorse are deemed to indorse jointly and severally. 

Sec* 69. Where a broker or other agent > negotiates an 
instrument without indorsement he incurs all the liabilities 
prescribed by Section 65'of this act, unless he discloses the 
name of his principal, and the fact that he is acting only as 
agent. 

ARTICLE VI. 

PRESENTMENT FOR PAYMENT. 

Sec. 70. Presentment for payment is not necessary in 
order to charge the person primarily liable on the instrument; 
but if the instrument is, by its terms, payable at a special 
place, and he is able and willing to pay it there at maturity, 
such ability and willingness are equivalent to a tender of 
payment upon his part. But except as herein otherwise pro- 
vided, presentment for payment is necessary in order to 
charge the drawer and indorsers. 

Sec. 71. Where the instrument is not payable on demand, 
presentment must be made on the day it falls due. Where 
it is payable on demand, presentment must be made within 
a reasonable time after its issue, except that in case of a bill 
of exchange, presentment for payment will be sufficient if 
made within a reasonable time after the last negotiation 
thereof. 

Sec. 72. Presentment for payment, to be sufficient, must 
be made: 

I. By the holder, or by some person, authorized to receive 
payment on his behalf; 

II. At a reasonable hour on a business day; 

III. At a proper place as herein defined; 

IV. To the person primarily liable on the instrument, or 
if he is absent or inaccessible, to any person found at the 
place where the presentment is made. 
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Sec. 73. Presentment for payment is made at the proper 
place; 

I. Where a place of payment is specified in the instrument 
and it is there presented ; 

II. Where no place of payment is specified, but the ad- 
dress of the person to make payment is given in the instru- 
ment and it is there presented; 

III. Where no place of payment is specified and no ad- 
dress is given and the instrument is presented at the usual 
place of business or residence of the person to make pay- 
ment; . • 

IV. In any other case if presented to the person to make 
payment wherever he can be found, or if presented at his last 
known place of business or residence. 

Sec. 74. The instrument must be exhibited to the person 
from whom payment is demanded, and when it is paid must 
be delivered up to the party paying it. 

Sec. 75. Where the instrument is payable at a bank, 
presentment for payment must be made during banking 
hours, unless the person to makd payment has no funds 
there to meet it any time during the day, in which case pre- 
sentment at any hour before the bank is closed on that day is 
sufficient. 

Sec. 76. Where the person primarily liable on the instru- 
ment is dead, and no place of payment is specified, present- 
ment for payment must be made to his personal representa- 
tive if such there be, and if, with the exercise of reasonable 
diligence, he can be found. 

Sec. 77. Where the persons primarily liable on the 
instrument are liable as partners, and no place of payment is 
specified, presentment for payment may be made to any one 
of them, even though there has been a dissolution of the firm. 

Sec. 78. Where there are several persons, not partners, 
primarily liable on the instrument, and no place of payment 
is specified, presentment must be made to them all. 

Sec. 79. Presentment for payment is not required in order 
to charge the drawer where he has no right to expect or 
require that the drawee or acceptor will pay the instrument. 

Sec. 80. Presentment for payment is not required in order 
to charge an indorser where the instrument was made or 
accepted for his accommodation and he has no reason to 
expect that the instrument will be paid if presented. 

Sec. 81. Delay in making presentment for payment is 
excused when the delay is caused by circumstances beyond 
the control of the holder, and not imputable to his default, 
misconduct or negligence. When the cause of delay ceases 
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to operate, presentment must be made with reasonable 
diligence. 
Sec. 82. Presentment for payment is dispensed with: 

I. Where after the exercise of reasonable diligence pre- 
sentment as required by this act cannot be made; 

II. Where the drawee is a fictitious person; 

III. By waiver of presentment, expressed or implied. 
Sec. 83. The instrument is dishonored by non-payment 

when: 

I. It is duly presented for payment and payment is 
refused or cannot be obtained; or 

II. Presentment is excused and the instrument is overdue 
and unpaid. 

Sec. 84. Subject to the provisions of this act, when the 
instrument is dishonored by non-payment, an immediate 
right of recourse to all parties secondarily liable thereon 
accrues to the holder. 

Sec. 85. Every negotiable instrument is payable at the 
time tixed therein without grace. When the day of maturity 
falls upon Sunday or a holiday, the instrument is payable on 
the next succeeding business day. Instruments falling due 
on Saturday are to be presented for payment on the next 
succeeding business day, except that instruments payable 
on demand may, at the option of the holder, be presented for 
payment before twelve o'clock noon on Saturday when that 
entire day is not a holiday. 

Sec. 86. Where the instrument is payable at a fixed period 
after date, after sight, or after the happening of a specified 
event, the time of payment is determined by excluding the 
day from which the time is to begin to run, and by including 
the date of payment. 

Sec. 87. Where the instrument is made payable at a bank 
it is equivalent to an order to the bank to pay the same for 
the account of the principal debtor thereon. 

Sec. 88. Payment is made in due course when it is made 
at or after the maturity of the instrument to the holder there- 
of in good faith and without notice that his title is defective. 

ARTICLE VII. 
[notice op dishonor. 

Sec. 89. Except as herein otherwise provided, when a 
negotiable instrument has been dishonored by non-accept- 
ance or non-payment, notice of dishonor must be given to the 
drawer and to each indorser, and any drawer or indorser to 
whom such notice in not ^ven is discharged. 

Sec. 90. The notice may be given by or on behalf of the 
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holder, or by or on behalf of any party to the instrument who 
might be compelled to pay it to the holder, and who, upon 
taking it up, would have a right to reimbursement from the 
party to whom the notice is given. 

Sec. 91. Notice of dishonor may be given by an agent 
either in his own name or in the name of any party entitled 
to give notice, whether that party be his principal or not. 

Sec 92. Where notice is given by or on behalf of the 
holder, it inures for the benefit of all subsequent holders 
and all prior parties who have a right of recourse against the 
party to whom it is given. 

Sec. 93. Where notice is given by or on behalf of a party 
entitled to give notice, it inures for beneiit of the holder and 
all parties subsequent to the party to whom notice is given. 

Sec. 94. Where the instrument has been dishonored in 
the hands of an agent, he may either himeelf give notice to 
the parties liable thereon, or he may give notice to his 
principal. If he give notice to his principal, he must do so 
within the same time as if he were the holder, and the 
principal, upon the receipt of such notice himself the same 
time for giving notice as if the agent had been an independent 
holder. 

, Sec. 95. A written notice need not be signed, and an insuf- 
ficient written notice may be supplemented and validated by 
by verbal communication. A misdescription of the instru- 
ment does not vitiate the notice unless the party to whom 
the notice is given is in fact misled thereby. 

Sec. 96. The notice may be in writing or merely oral and 
may be given in any terms which sufficiently identify the 
instrument, and indicate that it has been dishonored by non- 
acceptance or non-payment. It may in all cases be given by 
delivering it personally or through the mails. 

Sec. 97. Notice of dishonor may be given either to the 
party himself or to his agent in that behalf. 

Sec. 98. When any party is dead, and his death is known 
to the party giving notice, the notice must be given to a per- 
sonal representative, if there be one, and if with reasonable 
diligence he can be found. If there be no personal represent 
tative, notice may be sent to the last residence or last place 
of business of the deceased. 

Sec. 99. Where the parties to be notified are partners, 
notice to any one partner is notice to the firm even though 
there has been a dissolution. 

Sec. 100. Notice to joint parties who are not partners 
must be given to each of them, unless one of them has autho- 
rity to receive such notice for the others. 

Sec. 101. Where a party has been adjudged a bankrupt 
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or an insolvent, or has made an assignment for the benefit of 
creditors, notice may be given either to the party himself or 
to his trustee or assignee. 

Sec. 102. Notice may be given as soon as the instrument 
is dishonored, and unless delay is excused as hereinafter 
provided, must be given within the times fixed by this act. 

Sec. 103. Where the person giving and the person to re- 
ceive notice reside in the same place, notice must be given 
within the following times: 

I. If giveji at the place of business of the person to re- 
ceive notice, it must be given before the close of business 
hours on the day following; 

II. If given at his residence, it must be givjen before the 
usual hours of rest on the day following; 

III. If sent by mail, it must be deposited in the postoflice 
in time to reach him in usual course on the day following. 

Sec. 104. Where the person giving and the person to re- 
ceive notice reside in different places, the notice must be 
given within the following times: 

I. If sent by mail, it must be deposited in the postoffice 
in time to go by mail the day following the day of dishonor, 
or ff there be no mail at a convenient hour on that day, by the 
next mail thereafter; 

II. If given otherwise than through the postoffice, then 
within the time that notice would have been received in due 
course of mail, if it had been deposited in the postoffice with- 
in the time specified in the last subdivision. 

Sec. 105. Where notice of dishonor is duly addressed and 
deposited in the postoffice, the sender is deemed to have 
given due notice, notwithstanding any miscarriage in the 
mails. 

Sec. 106. Notice is deemed to have been deposited in the 
postoffice when deposited in any branch postoffice or in any 
letter box under the control of the postoffice department. 

Sec. 107. Where a party receives notice of dishonor, he 
has, after the receipt of such notice, the same time for giving 
notice to antecedent parties that the holder has after the dis- 
honor. 

Sec. 108. Where a party has addressed an address to his 
signature notice of dishonor must be sent to that address; 
but if he has not given such address, then the notice must 
be sent as follows: 

I. Either to the postoffice nearest to his place of residence, 
or to the postoffice where he is accustomed to receive his let- 
ters; or 

II. If he lives in one place, and have his place of business 
in another notice may be sent to either place; or 
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III. If he is sojourning in another place, notice may be 
sent to the place where he is so sojourning. 

But where the notice is actually received by the party 
within the time specified in this act, it will be suflBLcient, 
though not sent in accordance with the requirements of this 
Section. 

Sec. 109. Notice of dishonor may be waived, either before 
the time of giving notice has arrived, or after the omission to 
give due notice, and the waiver may be expressed or implied. 

Sec. 110. Where the waiver is embodied in the instrument 
itself, it is binding upon all parties; but where it is written 
above the signature of an indorser, it binds him only. 
• Sec. 111. A waiver of protest, whether in the' case of a 
foreign bill of exchange or other negotiable instrument, is 
deemed to be a waiver not only of a formal protest, but also of 
presentment and notice of dishonor. 

Sec. 112. Notice of dishonor is dispensed with when, after 
the exercise of reasonable diligence, it cannot be given to or 
does not reach the parties sought to be ch.arged. 

Sec. 113. Delay in giving notice of dishonor is excused 
when the delay is caused by circumstances beyond the con- 
trol of the holder, and not imputable to his default, misconduct 
or negligence. When the cause of delay ceases to operate, 
notice must be given with reasonable diligence. 

Sec. 114. Notice of dishonor is not required to be given to 
the drawer in either of the folio wing cases : 

I. Where the drawer and drawee are the same person; 

II. When the drawee is a fictitious person or a person not 
having capacity to contract; 

III. When the drawer is the person to whom the instru- 
ment is presented for payment; 

IV. Where the drawer has no right to expect or require 
that the drawee or acceptor will honor the instrument; 

V. Where the drawer has countermanded payment. 
Sec. 115. Notice of dishonor is not required to be given 

to an indorser in either of the following cases: 

I. Where the drawee is a fictitious person or a person not 
having capacity to contract, and the indorser was aware of 
the fact at the time he indorsed the instrument; 

II. Where the indorser is the person to whom the instru- 
ment is presented for payment; 

III. Where the instrument was made or accepted for his 
accom m odation . 

Sec. 116. Where due notice of dishonor by non-acceptance 
has been given notice of a subsequent dishonor by non-pay- 
ment is not necessary, unless in the meantime the instru- 
ment has been accepted. 
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Sec. 117. An omission to give notice of dishonor by non- 
acceptance does not prejudice the rights of a holder in due 
course subsequent to the omission. 

Sec. 118. Where any negotiable instrument has b^en dis- 
honored it may be protested for non-acceptance or non-pay- 
ment, as the case may be; protest is not required except in 
the case of foreign bills of exchange. 

ARTICLE VIII. 

DISCHARGE OF NEGOTIABLE INSTRUMENT. 

Sec. 119. A negotiable instrument is discharged: 

I. By payment in due course by or on behalf of the prin- 
cipal debtor; 

II. By payment in due course by the party accommodated, 
where the instrument is miade or acceptedfor accommodation; 

III. By the intentional cancellation thereof by the holder; 

IV. By any other act which will discharge a simple con- 
tract for the payment of money; 

V. When ttie principal debtor becomes the holder of the 
instrument at or after maturity in his own right. 

Sec. 120. A person secondarily liable on the instrument 
is discharged: 

I. By an act which discharges the instrument; 

II. By the intentional cancellation of his signature by the 
holder; 

III. By the discharge of a prior party; 

IV. By a valid tender of payment made by a prior party; 

V. By a release of the principal debtor, unless the holder's 
right of recourse against the party secondarily liable is 
expressly reserved; 

VI. By an agreement binding upon the holder to extend 
the time of payment, or to postpone the holder's right to 
eiiforce the instrument unless made with the assent of the 
party secondarily liable, or unless the right of recourse 
against such party is expressly reserved. 

Sec. 121. Where the instrument is paid by a party 
secondarily liable thereon, it is not discharged; but the party 
so paying it is remitted to his former rights as regards all 
prior parties, and he may strike out his own and all sub- 
sequent indorsements, and again negotiate the instrument, 
except: 

I. Where it is payable to the order of a third person, and 
has been paid by the drawer; and, 

II. Where it was made or accepted for accommodation, and 
has been paid by the party accommodated. 

Sec. 122. The holder may expressly renounce his rights 
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against any party to the instrument, before, at or after its 
maturity. An absolute and unconditional renunciation of his 
rights against the principal debtor made at or after the ma- 
turity of the instrument discharges the instrument. But a 
renunciation does not affect the rights of a holder in due 
course without notice. A renunciation must be in writing, 
unless the instrument is dfeUvered up to the person primarily 
liable thereon- 
Sec. 123. A cancellation made unintentionally, or under a 
mistake or without the authority of the holder, is inoperative; 
but where an instrument or any signature thereon appears 
to have been cancelled, the burden of proof lies on the party 
who alleges that the cancellation was made unintentionally, 
or under a mistake or without authority. 

Sec. 124. Where a negotiable instrument is materially al- 
tered without the assent of all parties liable thereon, it is 
avoided, except as against a party who has himself made, 
authorized or assented to the alteration, and subsequent in- 
dorsers.' 

But when an instrument has been materially altered and 
is in the hands of a holder in due course, not a party to the 
alteration, he may enforce payment thereof according to its 
tenor. 
Sec. 125. Any alteration which changes: 

I. The date; 

II. The sum payable, either for principal or interest; 

III. The time or place of payment; 

IV. The number and the relations of the parties; 

V. The medium of currency in which payment is to be 
made; or which adds a place of payment where no place of 
payment is specified, or any other change or addition which 
alters the effect of the instrument in any respect, is a ma- 
terial alteration. 

TITLE II. 

BILLS OF EXCHANGE. 

ARTICLE I. 

FORM AND INTERPRETATION. 

Sec. 126. A bill of exchange is an unconditional order in 
writing addressed by one person to another, signed by the 
person giving it, requiring the person to whom it is address- 
ed to pay on demand or a fixed or determinable future time 
a sum certain in money to order or to bearer. 

Sec. 127. A bill of itself does not operate as an assign- 
ment of the funds in the hands of the drawee available for 
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the payment thereof, and the drawee is not liable on the bill 
unless and until he accepts the same. 

Sec. 128. A bill may be addressed to two or more drawees 
jointly, whether they are partners or not; but not to two or 
more drawees in the alternative or in succession. 

Sec. 129. An inland bill of exchange is a bill which is, or 
on its face purports to be, both drawn and payable within this 
Territory. Any other bill is a foreign bill. Unless the contrary 
appears on the face of the bill, the holder may treat it as an 
inland bill. 

Sec. 130. Where in a bill drawer and drawee are the same 
person, or where the drawee is a fictitious person, or a person 
not having capacity to contract the holder may treat the 
instrument, at his option, either as a bill of exchange or a 
promissory note. 

Sec. 131. The drawer of a bill and any endorser may 
insert thereon the name of a person to whom the holder may 
resort in case of need, that is to say in case the bill is dishon- 
ored by non-acceptance or non-payment. Such person is 
called the referee in case of need. It is in the option of the 
holder to resort to the referee in case of need or not as he 
may see fit. 

AJITICLE II. 

ACXEPTANCE. 

Sec. 132. The acceptance of a bill is the signification by 
the drawee of his assent to the order of the drawer. The 
acceptance must be in writing and signed by the drawee. It 
must not express that the drawee will perform his promise 
by any other means than the payment of money. 

Sec. 133. The holder of a bill presenting the same for 
acceptance may require that the acceptance be written on the 
bill, and, if such request is refused, may treat the bill as 
dishonored. 

Sec. 134. Where an acceptance is written on a paper other 
than the bill itself, it does not bind the acceptor except in 
favor of a person to whom it is shown and whom on the faith 
thereof, received the bill for value. 

Sec. 135. An unconditional promise in writing to accept a 
bill before it is drawn is deemed an actual acceptance in 
favor of every person who, upon the faith thereof, receives the 
bill for value. 

Sec. 136 The drawee is allowed twenty-four hours after 
presentment, in which to decide whether or not he will 
accept the bill; but the acceptance given, dates as of the day 
of presentation. 



184 1907— LAWS OF NEW MEXICO. 



Sec. 137. Where a drawee to whom a bill is delivered for 
acceptance destroys the same, or refuses within twenty- four 
hours after such delivery, or within such other period as' the 
holder may allow, to return the bill accepted or non-accepted 
to the holder, he will be deemed to have accepted the sanie. 

Sec. 138. A bill may be accepted before it has been signed 
by the drawer, or while otherwise incomplete, or when it is 
overdue, or after it has been dishonored by a previous refusal 
to accept, or by non-payment. But when a bill payable after 
sight is dishonored by non-acceptance and the drawee sub- 
sequently accepts it, the holder in theabsence of any different 
agreement, is entitled to have the bill accepted as of the date 
of the first presentment. 

Sec. 139. An acceptance is either general or qualified. 
A general acceptance assents without qualification to the or- 
der of the drawer. A qualified acceptance in express terms 
varies the effect of the bill as drawn. 

Sec. 140. An acceptance to pay at a particular place is a 
general acceptance, unless it expressly states that the bill is 
to be paid there only and not elsewhere. 

Sec. 141. An acceptance is qualified, which is: 

I. Conditional, that is to say, which makes payment by 
the acceptor dependent on the fulfillment of a condition 
therein stated; 

II. Partial, that is to say, an acceptance to pay part only 
of the amount for which the bill is drawn; 

III. Local, that is to say, an acceptance to pay only at a 
particular place; 

IV. Qualified as to time; 

V. The acceptance of some one or more of the drawees, 
but not of all. 

Sec. 142. The holder may refuse to take a qualified accept- 
ance, and if he does not obtain an unqualified acceptance he 
may treat the bill as dishonored by non-acceptance. Where 
a qualified acceptance is taken, the drawer and indorsers are 
discharged from hability on the bill, unless they have ex- 
pressly or impliedly authorized the holder to take a qualified 
acceptance, or subsequently assent thereto. When the 
drawer or an endorser receives notice of a qualified accept- 
ance, he must within a reasonable time, express his dissent 
to the holder, or he will be deemed to have assented thereto. 

ARTICLE III. 

PRESENTMENT FOR ACCEPTANCE. 

Sec. 143. Presentment for acceptance must be made: 
I. Where the bill is payable after sight or in any other 
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case, where presentment for acceptance is necessary in order 
to fix maturity of the instrument; or 

II. Where the bill expressly stipulates that it shall be 
presented for acceptance; or 

III. Where the bill is drawn payable elsewhere than at 
the residence or place of business of drawee. 

In no other case is presentment for acceptance necessary 
in order to render any party to the bill liable. 

Sec. 144. Except as herein otherwise provided, the holder 
of a bill which is required by the next preceding section to 
be presented for acceptance must either present it for 
acceptance or negotiate it within a reasonable time. If he 
fail to do so, the drawer and all indorsers are discharged. 

Sec. 145. Presentment for acceptance must be made by 
or on behalf of the holder at a reasonable hour, on a business 
day and before the bill is overdue, to the drawer or some per- 
son authorized to accept or refuse acceptance on his behalf; 
and: 

I. Where a bill is addressed to two or more drawees who 
are not partners presentment must be made to them all, un- 
less one has authority to accept or refuse acceptance for all, 
in which case presentment may be made to him only; 

II. Where the drawee is dead, presentment may be made 
to his personal representative; 

III. Where the drawee has been adjudged a bankrupt or 
an«insolvent or has made an assigment for the benefit of credit- 
ors, presentment may be made to him or to his trustee or 
assignee. 

Sec. 146. A bill may be presented for acceptance on any 
day on which negotiable instrument may be presented for 
payment under the provisions of Sections 72 and 85 of this 
act. When Saturday is not otherwise a holiday presentment 
for acceptance may be made before twelve o'clock, noon, on 
that day. 

Sec. 147. Where the holder of a bill drawn payable else- 
where than at the place of business or the residence of the 
drawee has not time with the exercise of reasonable diligence 
to present the bill for acceptance before presenting it for pay- 
ment on the day that it falls due, the delay caused by pre- 
senting the bill for acceptance before presenting it for pay- 
ment is excused and does not discharge the drawers and in- 
dorsers. 

Sec. 148. Presentment for acceptance is excused and a 
bill .may be treated as dishonored by non-acceptance, in either 
of the following cases : 

I. Where the drawee is dead, or has absconded, or is a 
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fictitious person or a person not having capacity to contract 
by bill; 

II. Where, after the exercise of reasonable diligence, 
presentment cannot be made; 

III. Where, although presentment has been irregular, ac- 
ceptance has been refused on some other ground. 

Sec. 149. A bill is dishonored by non-acceptance: 

I. When it is duly presented for acceptance and ^uch an 
acceptance as is prescribedby this act is refused or cannot 
be obtained; oi* 

II. When presentment for acceptance is excused and the 
bill is not accepted. 

Sec. 150. Where a bill duly presented for acceptance and 
is not accepted within the prescribed time, the person pre- 
senting it must treat the bill as dishonored by non-acceptance 
or he loses the right of recourse against the drawer and in- 
dorsers. 

Sec. 151. When a bill is dishonored by non-acceptance, 
an immediate right of recourse against the drawers and in- 
dorsers accrues to the holder, and no presentment for pay- 
ment is necessary. 

ARTICLE IV. 

PROTEST. 

Sec. 152. Where a foreign bill appearing on its face to 
be such is dishonored by non-acceptance, it must be duly 
protested for non-acceptance, and where such a bill which has 
not previously been dishonored by non-acceptance is dis- 
honored by non-payment, it must be duly protested for non- 
payment. If it is not so protested, the drawer and ii^dorsers 
are discharged. Where a bill does not appear on its face to 
be a foreign bill, protest thereof in case of dishonor is un- 
necessary. 

Sec. 153. The protest must be annexed to the bill, or 
must contain a copy thereof, and must be under the hand and 
seal of the notary making it, and must specify: 

I. The time and place of presentment; 

II. The fact that presentment was made and the manner 
thereof; 

III. The cause or reason for protesting the bill; 

IV. The demand made and the answer given, if any, or 
the fact that the drawee or acceptor could not be found. 

Sec. 154. Protest may be made by: 

I. A notary public; or 

II. By any respectable resident of the place where the 
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bill is dishonored in the presence of two or more credible 
witnesses. 

Sec. 155. When a bill is protested, such protest must be 
made on the day of its dishonor, unless delay is excused 
as herein provided. When a bill has been duly noted, the 
protest may be subsequently extended as of the date of the 
noting. 

Sec. 156. A bill must be protested at the place where it 
is dishonored, except that when a bill drawn payable at the 
place of business, or residence of some person other than the 
drawee, has been dishonored by non-acceptance, it must be 
protested for non-payment at the place where it is expressed 
to be payable, and no further presentment for payment to, 
or demand on, the drawee is necessary. 

Sec. 157. A bill which has been protested for non-accept- 
ance may be subsequently protested for non-payment. 

Sec. 158. Where the acceptor has been adjudged a bank- 
rupt or an insolvent, or has made an assigment for the benefit 
of creditors, before the bill matures, the holder may cause 
the bill to be protested for better security against the drawer 
and endorsers. 

Sec. 159. Protest is dispensed with by any circumstances 
which would dispense with notice of dishonor. Delay in 
noting or protesting is excused when delay is caused by cir- 
cu-mstances beyond thecontrol of theholder andnot imputable 
to his default, misconduct or negligence. When the cause of 
delay ceases to operate, the bill must be noted or protested 
with reasonable diligence. 

Sec. 160. When a bill is lost or destroyed or is wrongly 
detained from the person entitled to hold it, protest may be 
made on a copy or written particulars thereof. 

ARTICLE V. 
acxjeptance for honor. 

Sec. 161. Where a bill of exchange has been protested for 
dishonor by non-acceptance or protested for better security, 
and is not overdue, any person not being a party already 
liable thereon may, with the consent of the holder, intervene 
and accept the bill supra protest for the honor of any party 
liable thereon, or for the honor of the person for whose ac- 
count the bill is drawn. The acceptance for honor may be 
for part only of the sum for which the bill is drawn; and 
where there has been an acceptance for honor for one party 
there may be a further acceptance by a different person for 
the honor of another party. 

Sec. 162. An acceptance for honor supra protest must 
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be in writing, and indicate that it is an acceptance for honor, 
and must be signed by the acceptor for honor. 

Sec. 163. Where an acceptance for honor does not ex- 
pressly state for whose honor it is made, it is deemed to be 
an acceptance for the honor of the drawer. 

Sec. 164. The acceptor for honor is liable to the holder 
and to all parties to the bill subsequent to the party for whose 
honor he has accepted. 

Sec. 165. The acceptor for honor, by such acceptance, en- 
gages that he will on due presentment pay the bill according 
to the terms of his acceptance, provided it shall not have been 
paid by the drawee, and provided also that it shall have been 
duly presented for payment and protested for non-payment 
and notice of dishonor given to him. 

Sec. 166. Where a bill payable after sight is accepted for 
honor, its maturity is calculated from the date of the noting 
for non-acceptance and not from the date of the acceptance 
for honor. 

Sec. 167. Where a dishonored bill has been accepted for 
honor supra protest or contains a reference in case of need, 
it must be protested for non-payment before it is present- 
ed for payment to th^ acceptor for honor or referee in case 
of need. 

Sec. 168. Presentment for payment to the acceptor for 
honor must be made as follows: 

I. If it is to be presented in the place where the protest 
for non-payment was made, it must be presented not later 
than the day following its maturity. 

II. If it is to be presented in some other place than the 
place where it was protested, then it must be forwarded 
within the time specified in Section 104. 

Sec. 169. The provisions of Section 81 apply where there 
is delay in making presentment to the acceptor for honor or 
referee in case of need. 

Sec. 170. When the bill is dishonored by the acceptor for 
honor it must be protested for non-payment by him. 

ARTICLE VI. 

PAYMENT FOR HONOR. 

Sec. 171. Where a bill has been protested for non-pay- 
ment, any person may intervene and pay it supra protest for 
the honor of any person liable thereon or for the honor of the 
person for whose account it was drawn. 

Sec. 172. The payment for honor supra protest in order 
to operate as such and not as a mere voluntary payment must 



37th legislative assembly— chap. 83. 189 



be attested by a notarial act of .honor which may be appended 
to the protest or form an extension to it. 

Sec. 173. The notarial act of honor must be founded on a 
declaration made by the payer for honor or by his agent in 
that behalf declaring his intention to pay the bill for honor 
and for whose honor he pays. 

Sec. 174 Where two or more persons offer to pay a bill 
for the honor of different parties, the person whose payment 
will discharge most parties to the bill is to be given the 
preference. 

Sec. 175. Where a bill has been paid for honor, all parties 
subsequent to the party for whose honor it is paid are dis- 
charged, but the payer for honor is subrogated for, and suc- 
ceeds to, both the rights and duties of the holder as regards 
the party for whose honor he pays and all parties liable to the 
latter. 

Sec. 176. Where the holder of a bill refuses to receive 
payment supra protest, he loses his right of recourse against 
any party who would have been discharged by such pay- 
ment. 

Sec. 177. The payer for honor, on paying to the holder 
the amount of the bill and the notarial expenses incidental to 
its dishonor, is entitled to receive both the bill itself and the 
protest. 

ARTICLE VII. 

BILLS IN A SET. 

•Sec. 178. Where a bill is drawn in a set, each part of the 
set being numbered and containing a reference to the other 
parts, the whole of the parts constitutes one bill. 

Sec. 179. Where two or more parts of a sets are negotiat- 
ed to different holders in due course, the holder whose title 
first accrues is, as between such holders, the true owner of 
the bill. But nothing in this Section affects the rights of a 
person who in due course accepts or pays the part first pre- 
sented to him. 

Sec. 180. Where the holder of a set indorses two or more 
parts to different persons he is liable on every such part, and 
every indorser subsequent to him is liable on the part he 
has himself indorsed, as if such parts were separate bills. 

Sec. 181. The acceptance may be written in any part and 
it must be written on one part only. If the drawee accepts 
more than one part, and such accepted parts are negotiated 
to different holders in due course, he is liable on every such 
part as if it were a separate bill. 

Sec. 182. When the acceptor of a bill drawn in a set pays 
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it without requiring the part bearing his acceptance to be 
delivered up to him, and that part at maturity is outstanding 
in the hands of a holder in due course, he is liable to the 
holder thereon. 

Sec. 183. Except as herein otherwise provided where any 
one part of a bill drawn in a set is discharged by payment or 
otherwise the whole bill is discharged. 

TITLE III. 

PROMISSORY NOTES AND CHECKS. 

ARTICLE I. 

Sec. 184. A negotiable promissory note within the mean- 
ing of this act is an unconditional promise in writing made 
by one person to another signed by the maker engaging to 
pay on demand, or at a fixed or determinable future time, a 
sum certain in money to order or to bearer. Where a note 
is drawn to the maker's own order, it is not complete until 
indorsed by him. 

Sec. 185. A check is a bill of exchange drawn on a bank 
payable on demand. Except as herein otherwise provided, 
the provisions of this act applicable to a bill of exchange pay- 
able on demand apply to a check. 

Sec. 186. A check must be presented for payment within 
a reasonable time after its issue or the drawer will be dis- 
charged from liability thereon to the extent of the loss caused 
by the delay. 

Sec. 187. Where a check is certified by the bank on which 
it is drawn, the certification is equivalent to an acceptance. 

Sec. 188. Where the holder of a check procures it to be 
accepted or certified the drawer and all indorsers are dis- 
charged from liability thereon. 

Sec. 189. A check of itself does not operate as an assign- 
ment of any part of the funds to the credit of the drawer with 
the bank, and the bank is not liable to the holder, unless and 
until it accepts or certifies the check. 

TITLE IV. 

GENERAL. PROVISIONS. 

ARTICLE I. 

Sec. 190. This act shall be known as the "Negotiable 
Instruments Law." 

Sec. 191. In this act, unless the context otherwise 
requires: 
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** Acceptance" means an acceptance completed by delivery 
or notitication. 

** Action" includes counter claim and set-off. 

**Bank" includes any person or association of persons 
carrying on the business of banking, whether incorporated 
or not. 

**Bearer" means the person in possession of a bill or note 
which is payable to bearer. 

*'Biir' means bill of exchange and "note" means negotiable 
promissory note. 

'^Delivery" means transfer of possession, actual or con- 
structive, from one person to another. 

**Holder" means the payee or indorsee of a bill or note, 
who is in possession of it, or the bearer thereof. 

"Indorsement" means an Indorsement completed by deliv- 
ery. 

"Instrument" means negotiable instrument. 

"Issue" means the first delivery of the instrument, com-' 
plete in form to a person who takes it as a holder. 

"Person" includes a body of persons, whether incorporated 
or not. 

"Value" means valuable consideration. 

"Written" includes printed, and "writing" includes print. 

Sec. 192. The person "primarily" liable on an instrument 
is the person who by the terms of the instrument is abso- 
lutely required to pay the same. All other parties are ' ^second- 
arily" liable. 

Sec. 193. In determining what is a "reasonble time" or 
an "unreasonable time," regard is to be had to the nature of 
the instrument, the usage of trade, or business (if any) with 
respect to such instruments, and the facts of the particular 
case. 

Sec. 194. Where the day, or the last day, for doing an act 
herein required or permitted to be done falls on Sunday or 
on a holiday, the act may be done on the next succeeding 
secular or business day. 

Sec. 195. The provisions of this act do not apply to negoti- 
able instruments made and delivered prior to the passage 
hereof. 

Sec. 196. In any case not provided for in this act the rules 
of the law merchant shall govern. 

Sec. 197. All acts and parts of acts in conflict herewith 
and all acts relative to negotiable instruments are hereby 
repealed, and this act shall be in force and effect from and 
after its passage. 
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CHAPTER 84. 



An Act providing for the taking of depositions of wit- 
nesses in THE territory OF NEW MEXICO, FOR USE 
IN A FOREIGN STATE, TERRITORY OR COUNTRY. G. B, No. 
23; Approved March 21, 1907. 
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Sec. 1. Giving method of procedure in taking of despositions. Witnesses must attend, 

etc., on order of the court. 
Sec . Z. Penalties for refusal to attend or answer questions. 
Sec. 3. Penalties for giving of false testimony in cases. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. Where an order has been made by the court or 
a judge in a foreign state, territory or country, or stipulation 
has been entered into, or a notice given pursuant to the 
practice in such state, territory or country for the taking of 
the deposition of a witness within the Territory for use 
in a legal proceeding or cause pending in such state, terri- 
tory or country, any judge shall, upon proof of such facts, 
issue an order directing the witness or witnesses to attend 
before the judge, notary or commissioner therein named, and 
to testify under oath or affirmation, and to produce such 
books, papers and writings as may be deemed material, at a 
time and place certain, and upon such further day or days 
as the judge, notary or commissioner may appoint, but no 
witness shall be compelled to attend outside the judicial dis- 
trict in which he shall reside, or sojourn, nor unless served 
with a copy of such order ten days before the return day 
therein mentioned and is paid witness fees and mileage in 
the same manner as are required upon the service of a 
subpoena in a cause pending in the district court. 

Sec. 2. In case any witness shall refuse or fail to appear, 
be sworn or affirmed, and answer such questions as maybe 
put to him, he may be proceeded against in the same manner 
and to the same extent as if such witness were testifying in 
a cause being tried before the district court; but no witness 
shall be required to deliver up any book, paper or writing to 
be annexed to the said deposition and taken out of the Terri- 
tory, but a copy of the same may be annexed to such depo- 
sition. 

Sec. 3 The giving of false testimony before such judge, 
commissioner or notary shall be punished in the same man- 
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ner and to the same extent as if given before the court upon 
the trial of a cause in the district court. 

Sec. 4. All laws and parts of laws in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after its passage. 



CHAPTER 85. 



An Act providing for a fund for disabled firemen, 
their widows and orphans and for other purposes. 
H, B. No. Ui; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. ApproprlatioQ for New Mexico AsHOclatioa of Firemea. 
Sec. 2. Further provisions as to payment of pro rata to firemen. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. The Treasurer of the Territory of New Mexico 
shall annually on the first day of August of each year pay to 
the ''New Mexico Association of Firemen" from the Insur- 
ance Fund ten per cent (10%) of the amount of money col- 
lected for said Insurance Fund to be used as a benefit fund 
for disabled firemen, their widows'and orphans. 

Sec. 2. Fire companies that have been organized in cities, 
towns and villages in the Territory of New Mexico since the 
year 1904 shall hereafter be paid their pro rata amount equal 
to fire companies organized in cities, towns and villages be- 
fore the year 1904 from the Insurance Fund as provided in 
Section 13 of Chapter 5 of the Acts of the Legislative As- 
sembly of the Territory of New Mexico, 1905. 

Sec. 3. This act shall take effect and be in force from and 
after its passage, and all acts and parts of acts in conflict 
herewith are hereby repealed. 
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An Act to prohibit expectoration dpon sidewalks, 
public passes, by-ways and paths in cities, towns 
and villages in the territory of new mexico, and 
FOR OTHER PURPOSES. H, B. No. lOS; Approved March 
21, 1907. 



CONTENTS. 



Sec. 1. Unlawful for persons to expectorate in certain places. 

Sec. 2. Tuberculous persons must use covered receptacle. 

Sec. 3. Buildings, etc., to be fumigated. 

Sec. 4. Penalties for violation of provisions of this act. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. It shall be unlawful for any person or persons 
to spit or expectorate upon any of the public sidewalks, cross- 
walks, passes, by-ways, or paths in any city, town or village, 
whether incorporated or unincorporated, or upon the floor or 
steps of any public building, store, church, opera house, 
office, room, school house or any other building in which 
persons are in the habit of frequenting, assembling or 
congregating, or upon the floor or steps of any street car, 
railway passenger coach or other public conveyance in the 
Territory of New Mexico. 

Sec. 2. It shall be compulsory on all persons having 
tuberculosis or the disease commonly called consumption to 
spit or expectorate in a cup or some covered receptacle. 

Sec. 3. AH buildings, rooms and tents which have been 
used by a person having tuberculosis or consumption shall be 
thoroughly disinfected after said buildings, rooms or tents 
have been vacated, and all such disinfecting shall be done 
under the direction of the county health officer when said 
buildings, rooms and tents are not within the limits of an 
incorporated city or town, and when said buildings, rooms or 
tents are within the limits of said incorporated city or town, 
then the city physician shall disinfect said building, room or 
tent. And it shall be the duty of either the tuberculous 
person or the owner of said building, rooms or tents, to pay a 
reasonable fee for such disinfecting. 

Sec. 4. Any person violating any of the provisions of this 
act shall be deemed guilty of a misdemeanor, and upon 
conviction thereof before a justice of the peace, shall be fined 
in a sum not less than one dollar ($1.00) nor more than 
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twenty-five dollars ($25.00), or by imprisonment in a city 
prison or a county jail for a period of not less than ten nor 
morethan fifty days, or by both such fine and imprisonment 
at the option of the court. 

Sec. 5. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect on and after its 
passage. 



CHAPTER 87. 



An Act to amend chapter 38 op the acts of the 35th 
legislative assembly of new mexico. h. s. h. b. 
No, 29; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Amending Chap. S8, Laws of 1903. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That Chapter 38 of the Acts of the 35th Legis: 
lative Assembly of New Mexico be, and the same is hereby, 
amended so as to read as follows: 

**Section 1. That all sheriffs, treasurers and probate clerks 
of the various counties in New Mexico shall establish and 
maintain their offices and headquarters for the transaction 
of the business of their respective offices at the county seat 
of their respective counties and shall there keep all the books, 
papers and official records pertaining to their respective 
offices; Provided, That such offices shall be provided for such 
officers at the expense of the respective counties. 

"Sec 2. Any county officer who shall fail to comply with 
the provisions of thi& act shall upon verified complaint by any 
taxpayer residing in the county in which such delinquent 
officer is serving, filed in the district court having jurisdic- 
tion over such county, setting forth the facts as to such viola- 
tion of this act, and after hearing upon such notice as the court 
shall prescribe, and proof of such facts to the satisfaction 
of the presiding judge of such court, be summarily removed 
from his said office and such office declared vacant by judg- 
ment and decree of such court, and thereupon any vacancy 
so created shall forthwith be filled in the manner prescribed 
bylaw." 

Sec. 2. All laws and parts of laws in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after the date of its passage. 
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CHAPTER 88. 



An Act to prevent the sale op intoxicating^ liquors to 
INDIANS. H. B. No. 186; Approved March 21, 1907, 



CONTENTS 



Sec. 1. Unlawful to sell liquor to lodians. Peaalties. 
Sec. 2. Repeal section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. It shall be unlawful for any person to sell, 
barter, exchange, dispose of, or give away, directly or in- 
directly, any spiritous malt, vinous, fermented or other 
intoxicating liquors, to any Indian under the charge of any 
superintendent or agent, including Pueblo Indians, within 
the Territory of New Mexico. Any person violating any of 
the provisions of this Section shall be deemed guilty of a 
misdemeanor and shall be punished by a tine of not less than 
fifty ($50.00) dollars nor more than one hundred ($100.00) 
dollars and shall be imprisoned in the couiity jail not less 
than thirty days nor more than ninety days; and shall forfeit 
his license for the sale of intoxicating liquors and the right 
to obtain the same for the period of two years. 

Sec. 2. Chapter 30 of the Laws of New Mexico for 1903, 
and all other acts and parts of acts inconsistent with this 
act, are hereby repealed; and this act shall take effect and be 
in force from and after its passage. 



CHAPTER 89. 



An Act providing punds and making appropriations for 
the 59th and 60th piscal years, and for other 
purposes, reported by conference committee. c. 
a B. No. 249, Approved March 21, 1907, 



CONTENTS. 



Sec. 1. ApDropriatlOQ for payment of interest. 

Sec. 2. Appropriations for Territorial institutions. . 

Sec. 3. Repealing Chapter 6 of the Laws of lOa?. 

Sec. 4. Appropriation for the various charitable institutions of the Territory. 

Sec. 5. Appropriation for penitentiary current expense fund. 

Sec. 6. For salaries of territorial officers. 

Sec. 7. Appropriations for miscellaneous fund. 

Sec. 8. Sheriffs to draw mileage for only one person In charge of prisoners. Rate. 
Proviso. 
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Sec. 9. Method of sendinfir election returns to seat of firovernment in the future. 

Conditions and rates of pay for messenger. 
Sec. 10. Appropriation for the National Gu»rd. 

Sec. 11. Printing and binding of Supreme Court Reports, etc., appropriation for. 
Sec. IS. Appropriation for various contingent expenses, and amending Section 208 of 

the Compiled Laws of 1897. Expense of traveling auditor,- etc. 
Sec. 13. Loan to County of Quay authorized. Conditions under which loan to be made 

and repaid 
Sec. 14. Appropriation forpaymentof officers of council and house of representatives. 
Sec. 15. Appropriation for Page B. Otero, expenses as fish and game warden. 
Sec. 16. Appropriations for paying deficiencies. 
Sec. 17. Insurance capitol building. 
Sec. 18. Employ es capitol building. 
Sec. 19. Rate of salary fixed for district clerks. Disposition of fees received. Rate 

of pay for clerk of supreme court, stenographers, etc. To receive mileage. 
Sec. 20. Appropriation for additional salary to be allowed mounted police. 
Sec. 21. Appropriation for book cases for territorial library. 
Sec. 22. Miscellaneous deficiencies. 

Sec. 23. Receipted vouchers to be kept on file in office of officer paying. 
Sec. 21. Disposition of funds remaining in treasury from year to year to credit of 

funds. 
Sec. 25. Same appropriations to be made forOOth year, with exceptions. 
Sec. 28. Auditor to distribute territorial taxes, how and wben. 
Sec. 27. Authorization for levying of tax to cover appropriation. 
Sec. 28. Provisions of this act extended in certain events. 
Sec. 29. Boards of county commissioners may send one pupil each to various 

territorial institutions. 
Sec. 80 To be subject to general rules of institution. 

Sec. 31. Appropriation for this purpose. Amount allotted to each student per year. 
Sec. 82. How expenses to be paid. 

Sec. 33. Method of procedure by president and treasurer of institution. 
Sec. 34. Disposition of any moneys remaining in their hands at close of term. 
Sec. 35. Other students may be appointed on failure of first appointee to complete 

four years: term. 
Sec. 86. Territorial auditor authorized to levy sufficient tax to cover. 
Sec. 87. Bond issue authorized for, amount. Dated. 
Sec. 38. Auditor to levy tax sufficient to pay interest and principal. 
Sec. 89. Disposition of bonds after issue. To be disposed of by whom.' Proviso. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section. 1. For the 59th fiscal year the following appro- 
priations hereinafter specified, or so much thereof as may be 
necessary, are hereby made and directed to be paid for the 
purposes hereinafter expressed, to- wit: 

For the payment of interest on the bonded indebtedness, 
twenty thousand ($20,000) dollars; Provided, That whenever 
the moneys in the fund are insufficient to meet the payment 
of the outstanding interest coupons as they mature, it shall 
be the duty of the territorial treasurer to borrow temporarily 
a sufficient sum to make such payments, and for such pur- 
pose the said treasurer is hereby authorized and empowered 
to make and negotiate the necessary loan on the best terms 
obtainable, at a rate of interest not exceeding six per cent per 
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annum; Provided, however. That any surplus of any other 
fund on hand, not otherwise appropriated, may be first used 
to pay any such deficit before borrowing. The auditor of 
public accounts shall countersign any and all papers necessary 
for the negotiation of such loan and charge the proceeds to 
the treasurer, and the treasurer shall redeem such paper out 
of the interest fund whenever there shall bp money in such 
fund available. . . 

Sec. 2. For the support and maintenance of territorial 
institutions there is hereby appropriated as follows: 
New Mexico College of Agriculture and Mecha- 
nic Arts $ 16,000 00 

New Mexico School of Mines 15,000 00 

Provided, That the sum of twenty-five hundred 
dollars ($2,500.00), appropriated to said 
School of Mines for the publication of United 
States Geological Survey reports, by Chap- 
ter 112 of the Acts of the 36th Legislative 
Assembly of the Territory of New Mexico, is 
hereby transferred to the general current 
expense fund of said School of Mines. 

University of New Mexico 22,500 00 

New Mexico Normal School, Silver City 16,000 00 

For the purpose of carrying on a Summer School 
in connection with the Normal School at Las 
Vegas, payable on order of the Board of 

Regents 1,500 00 

New Mexico Normal University, Las Vegas 16,000 00 

New Mexico Military Institute, Roswell 17,000 00 

New Mexico Insane Asylum at Las Vegas, or so ' "!! 

much thereof as may be necessary. 60,000 00 

Provided, That after January 1st, 1908, the board 
of directors of said Asylum shall appoint as 
medical superintendent thereof a physician 
who shall reside thereat. 

Miner's Hospitalat Raton 10,000 00 

Institute for the Blind at Alamogordo 12,500 00 

Reform School in Rio Arriba county 5,000 00 

Provided, That the board of trustees of the Re- 
form School are hereby authorized to use 
any part of the funds derived from levies 
made for the 55th and 56th fiscal years, in 
the territorial treasury to the credit of such 
institutions, towards the completion of said 
building, and for the purchase of permanent 
fixtures and equipment therefor . 
Deaf and Dumb Asylum at Santa Fe 7,500 GO 
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. Sec. 3. Chapter 6 of the Acts of the 35th Legislative 
Assembly, approved Pebrury 24, 1903, entitled: "An Act 
entitled an act establishing an Orphan Childrens Home at 
Belen, New Mexico, providing appropriation therefor, and 
for other purposes," is hereby repealed in all of its parts and 
provisions; and the institution established by said act, known 
as the Orphan Childrens Home at Belen, New Mexico, is 
hereby abolished. The buildings and grounds now owned by 
said institution are hereby granted, conveyed and relinquished 
,to the school district in which said property is located; 
Provided, That the buildings hereby granted and conveyed 
as aforesaid shall be used for public school purposes; and all 
moneys remaining in the territorial treasury, and which may 
be hereafter collected to the credit of the said Orphan Chil- 
drens Home at Belen, New Mexico, shall be covered into the 
Territorial Purpose Fund. 

Sec. 4. For the various charitable institutions and hospitals 
of New Mexico there is hereby appropriated the following: 

Saint Vincent's Hospital at Santa Fe $ 3,600 00 

Saint Vincent's Hospital at Santa Fe, additional 
appropriation for new charity hospital build- 
ing 5,000 00 

Grant county Hospital at Siver City 1,800 00 

Sisters of Mercy Hospital, Silver City . . . . ! 1,800 00 

Ladies Hospital, Deming : 1,800 00 

Eddy county Hospital, Carlsbad 1,800 00 

Orphan's School, Santa Fe 5,400 00 

Woman's Board of Trade, Santa Fe, to aid in the 

construction of a free pubhc library building 1,000 00 

Relief Society at Las Vegas 3,000 00 

Sisters Hospital at Albuquerque 2,400 00 

Gallup Hospital at Gallup 2,000 00 

Provided, That the money now in the hands of 
the territorial treasurer to the credit of the 
Sisters of 'Loretto at Taos may be drawn on 
order of said Sisters to be used for any pur- 
pose desired by them. 

Saint Mary's Hospital at Roswell 1,800 00 

Sisters of Loretto at Mora 1,000 00 

Sistersof Loretto at Las Cruces 1,000 00 

Sec. 5. For penitentiary current expense fund, for the 
payment of officers and employes there is hereby appro- 
priated as follows: 

One superintendent $ 2,000 00 

One assistant superintendent. . . : 1,200 00 

One physician 600 00 

One chaplain 300 00 
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One clerk and storekeeper | 600 00 

One matron 600 00 

One captain, day guard 600 00 

One captain, night guard 600 00 

One night cell house keeper 540 00 

One day cell house keeper 540 00 

Sixteen guards 7,680 00 

One engineer and electrician 900 00 

One foreman, clay bank 720 00 

For the purpose of paying transportation of dis- 
charged convicts to their homes, or so much 

thereof as may be necessary 1,000 00 

For penitentiary maintenance, the proceeds of 

convicts' labor, and 35,000 00 

For salary and expenses of penitentiary board 

or so much thereof as may be necessary 1,750 00 

Sec. 6. For the territorial officers, for the 59th fiscal year, 
there is hereby appropriated, and their salaries are hereby 
fixed as follows: 

One superintendent of public instruction $ 2,400 00 

One assistant superintendent of public instruc- 
tion, who shall be thoroughly conversant with 
both the English and Spanish languages, 

to be appointed by the Governor 1,800 00 

For salaries of district attorneys 5,500 00 

For salary of one attorney general 3,000 00 

For salary of office assistant to attorney general, 

to be appointed by attorney general 1,500 00 

For salary of territorial auditor 3,000 00 

For clerk hire for territorial auditor 1,200 00 

For salary for territorial treasurer 2,400 00 

For clerk hire for territorial treasurer 1,200 00 

For secretary of bureau of immigration. 1,500 00 

For salary of territorial librarian 720 00 

In full for salaries and expenses of judges of the 

district courts 12,000 00 

For salaries of the clerks of the district courts . . 19,200 00 

For salary of clerk of the supreme court 1,200 00 

For per diem, mileage and expense of the terri- 
torial board of equalization, or so much 

thereof as may be necessary 1,400 00 

For salary adjutant general 1,800 00 

For salary, traveling auditor and bank examiner 3,000 00 

For clerk hire for traveling auditor 1,200 00 

For salary, private secretary to the governor. . 1,500 00 
For salary, governor's messenger and door- 
keeper 250 00 
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For salary, territorial engineer $ 2,000 00 

For fish and game warden 1,800 00 

MISCELLANEOUS FUND. 

Sec. 7. For printing brief s and the expenses in 
cases brought and defended by the Terri- 
tory and actual expenses incurred by the 
attorney general when required to attend and 
defend cases brought by or against the 
Territory in any of the district courts of the 
Territory and for stationery for his office . . 500 00 
For printing dockets and calendars of the su- 
preme court, and for stationery 200 00 

Sec. 8. Hereafter the sheriffs of the various counties of 
this Territory shall only be entitled to draw mileage for one 
person in charge of prisoners transported to the peniten- 
tiary, and they shall only be entitled to charge the actual 
expenses for the prisoners so conveyed, and shall be entitled 
to charge per diem at the rate of five ($5.00) dollars per day 
for each guard and the actual cost of transportation. Pro- 
vided^ That sheriffs shall not be entitled to more than one 
guard for two prisoners, and one guard for every three ad- 
ditional prisoners, and such sheriffs are hereby required to 
convey at one time all prisoners sentenced during any one 
term of court. 

Sec. 9, Hereafter it shall be the duty of the different 
boards of election canvassers to cause the election returns to 
be sent to the seat of government to be forwarded by some 
express company, and upon delivery of said returns to said 
express company they shall take a receipt therefor, and im- 
mediately forward said receipts by registered mail to the 
Secretary of the Territory. Provided,\further, That when 
the county seat of any county from which the returns are to 
be forwarded has no express company, then and in no other 
case, said board of election canvassers shall designate one 
of their number a special messenger to convey said returns 
to the nearest express office to be forwarded as above pro- 
vided, and take a receipt therefor, and the said messenger 
shall be allowed for his services twelve and one-half (12-^) 
cents per mile for conveying said returns for each and every 
mile actually and necessarily traveled from the county seat 
to such express oflSce. 

Sec. 10. Rent of armories $ 2,162 00 

Pay for men and officers National Guard of New 

Mexico during encampment 2,700 00 

Traveling expenses of adjutant general 500 00 

Freight, maintenance of militia, postage and 

contingent expenses 2,138 00 
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Provided, That only so much of the foregoing 
amounts as may be necessary shaU be used 

for the respective purposes mentioned , 

Sec. 11, For the printing, binding and deli- 
very of three hundred copies each of Vol- 
umes 14 and 15, New Mexico Supreme Court 

Reports $ 1,800 00 

To A. J. Abbott for compiling and editing vol- 
umes of New Mexico Supreme Court Re- 
ports for the years 1905 and 1906 500 00 

For territorial library for purchase of books 1,000 00 

For territorial library, for freight, express, post- 
age, insurance, stationery, printing, labels 
for books, and other necessary incidental 
expenses, or so much thereof as may be 

necessary . . 800 00 

All appropriations for the territorial library shall hereafter 
be expended and disbursed under the management and 
direction of the board of trustees of the territorial library. 
Sec. 12. For contingent expenses governor's 
office, payable upon order of the governor . . 3,000 00 

Por postage, printing, express, blanks, and inci- 
dentals, or so much thereof as may be neces- 
sary, the auditor is hereby allowed fcr the 

auditor's office 1,200 00 

For services rendered the house of representatives there 
is hereby appropriated out of any funds in the territorial 
treasury, except the interest fund, the following: 

To Telesforo Mirabal 300 00 

To Juan Santistevan 150 00 

To Fred Baca 150 00 

For postage, express, printing, blanks, publica- 
tion of quarterly reports, incidental ex- 
penses for commissions and exchange, or so 
much thereof as may be necessary, the treas- 
urer is hereby allowed for the treasurer's 

office 1,000 00 

For contingent expenses, fish and game warden. 500 00 

For expenses of New Mexico Historical Society. 500 00 

For purchase of relics, documents and! other 

historical objects 500 00 

For printing and contingent expenses, office of 
superintendent of public instruction, er so 

much thereof as may be necessary 700 00 

Office incidentals, superintendent of public ins- 
truction 400 00 
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Publishing annual report, superintendent of pub- 
lic instruction , % 200 00 

Publishing Flag Day program, superintendent 

of public instruction 60 00 

Stenographer ofl&ce of superintendent of public 

instruction 600 00 

For salary of stenographer superintendent of 
pubhc instruction, during remainder of 58th 
fiscal year, payable out of salary fund of 
the Territory for said last named year 400 00 

For traveling expenses during the remainder of 
the 58th fiscal year there is hereby allowed to 
the superintendent of public instruction, 
payable out of any funds in hands of the 
territorial treasurer, or so much thereof as 
may be necessary, the sum of 150 00 

For traveling expenses and office contingent 
expenses, or so much thereof as may be 
necessary, the traveling auditor is hereby 
allowed ;...... 2,300 00 

For traveling expenses of the territorial engi- 
neer or so much thereof as may be neces- 
sary 400 00 

For contingent expenses and additional clerk 
hire necessary, the Secretary of the Terri 
tory is hereby allowed 1,200 00 

For printing tax book and schedules and books 
of account, records and blanks furnished 
county treasurers under* the provisions of 
Section 2, Chapter 54, Laws of 1903 1,700- 00 

For printing, postage, and incidental expenses 

for the Bureau of Immigration 4,000 00 

Provided, That the Bureau of Immigration may appoint one 

or more agents outside of the Territory to promote and 

encourage immigration into New Mexico. 

For per diem and expenses of sheriffs in convey- 
ing prisoners to the penitentiary, or so much 
thereof as may be necessary 5,500 00 

For printing poll books, registration books and 
other necessary blanks for the election of 
1908, and conveying and forwarding election 
returns to the seat of government, freight 
and express 600 00 

For printing in Spanish, the laws and journals of 
the 37th legislative Assembly, the same to 
be delivered to and distributed by, the Secre- 
tary of the Territory, and to be paid for 
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upon completion and delivery to the Secre- 
tary % 1,500 00 

For printing in the Spanish langage the bills of 
the 37th Legislative Assembly, to be paid out 
of any funds in the territorial treasury ex- 
cept interest fund, or so much thereof as 

may be necessary 2,000 00 

Section 203 of the Compiled Laws of 1897 is hereby 
amended as follows: 

|^**Hereafter, each year, it shall be the duty of the county 
commissioners of each county in the Territory, at their first 
meeting after the return of the assessment of the property 
for taxation by the county assessors respectively, to levy a 
special tax of three and one-half mills on each dollar, of the 
appraised value of all cattle in the county, to be known gcfe the 
Cattle Indemnity Fund." 

**Such special tax shall be collected in the several counties 
and paid to the territorial treasurer in the manner provided 
by law for the collection and payment to such treasurer of 
other territorial taxes. Such fund shall be kept separately 
by such treasurer, and shall be used exclusively for the 
payment of indemnity claims for cattle that shall be 
slaughtered, and for fees, salaries, wages, costs and expenses 
provided under the provisions of this act, and shall be paid 
out by such treasurer on the order of said board. All moneys 
shall be assessed, levied and collected at the expense of the 
several counties, and where the commissioners of any county 
shall neglect or fail to make said levy, they shall become 
personally responsible to the Cattle Indemnity Fund in an 
amount equal to twenty-five per cent, of the levy." 
For translation of the laws and journals of the 
37th Legislative Assembly, the same to be 
done under bhe direction and control of the 
Secretary of the Territory, who shall con- 
tract therefor in the name of the Territory, 
to be paid for upon the certificate of the sec- 
retary certifying that the said translations 
have been made and completed, and payment 
for which shall be made out of any funds in 
the territorial treasury, except the interest 
fund; Provided, That such translations shall 
be completed within ninety days after the 
adjournment of the 37th Legislative Assem- 
bly, and; Provided, further, That the Secre- 
tary of the Territory is hereby required to 
furnish copies commencing within ten days 
after the adjournment of said Legislative 
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Assembly of the laws and journals, and from 
day to day thereafter as the same may be re- 
quired for use, for the purpose of making 
such translations, until such translations 
shall have been completed, or so much 

thereof as may be necessary $ 1,200 00 

Provided, All appropriations for the traveling auditor for 
contingent expenses and traveling expenses, shall be paid 
out of the Salary Fund monthly, and all appropriations made 
for such oflBcer shall in like proportion apply to the balance of 
the 58th fiscal year. 

Sec. 13. The Treasurer of the Territory of "Hew Mexico is 
hereby authorized and directed to loan to the County of Quay, 
in the Territory of New Mexico, the sum of two thousand 
dollars ($2,000) for the period of five years, which loan shall 
be evidenced by a note payable to the orderof said treasurer, 
executed by the board of county commissioners of said* 
county, bearing interest at the rate of five per cent, per 
annum, interest to be payable semi-annually,* and the Attorney 
General of said Territory is hereby directed to prepare the 
form of said note. The amount of said loan shall be paid to 
J. A. Street, of said County of Quay, or order, to re-imburse 
him for wages of guard and jailor at the county jail of said 
County of Quay for the years of 1903 and 1904, upon presen- 
tation by him of itemized and verified account therefor. The 
county commissioners of said County of Quay are hereby 
directed and required to assess, levy and collect in the same 
manner as the general taxes in said county are assessed, 
levied and collected, a sufficient amount of taxes each year 
after this date to raise one-fifth of the said sum of two 
thousand dollars ($2,000), which said amounts as collected 
shall be retained in a special fund to be designated as the 
"Territorial Loan Fund," and shall be used exclusively for 
the purposifof paying the interest upon said loan and the 
principal thereof, and the same when coUectied and so placed 
in said fund, shall be turned over to the territorial treasurer 
at the end of each fiscal year hereafter to be credited by him 
upon the obligation of the said County of Quay. 

Sec. 14. There is hereby appropriated to meet and pay the 
wages of the president of the council and chief clerk thereof, 
and additional clerks to be selected by the president of the 
council, at five dollars ($5.00) each, for ten days after the 
adjournment of the Legislature $500.00; and the further 
sum of one hundred and seventy-five dollars ($175.00), of 
which amount fifty dollars (150.00) shall be to meet and pay 
the wages of an additional clerk in the house of representa- 
tives for the last ten days of the session, and one hundred and 
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twenty -five dollars ($125.00) to compensate C. L. Pierce for 
services rendered as stenographer to the special investigation 
committee of the house of representatives under House 
Resolutions Numbers 9 and 14. The territorial auditor shall 
draw his warrant upon the territorial treasurer: in favor of 
Charles A. Spiess, president of the council, for the above 
mentioned* sum of five hundred dollars (1500.00), and in favor 
of Roman L. Baca, speaker of the house of representatives, 
for the above mentioned sum of one hundred and seventy-five 
dollars ($175.00), respectively, and the territorial treasurer is 
hereby ordered and directed to pay said warrants out of any 
funds in the treasury at the time of the presentation of said 
warrants. 

Sec. 15. To Page Otero, for traveling ex- 
penses and office contingent expenses in- 
curred and paid by him during his incum- 
bency of the office of game and fish warden 
of New Mexico, in the years 1903 and 1904, 
for which years no appropriation for such 

purposes was made I 800 00 

To reimburse John P. PuUerton for expenses in- 
curred as captain of the New Mexico mount- 
ed police 666 00 

Sec. 16. For the purpose of paying deficiencies on ac- 
count of the expenses incident to the indexing of county re- 
cords in accordance with the Laws. of 1903 and providing 
funds for the completion of such indexing, the board of 
county commissioners of any county in New Mexico where 
such necessity exists are hereby authorized to make in the 
year 1907 a tax levy of not to exceed one mill on the dollar of 
all taxable property in such county. Provided^ Any such 
board may, in its discretion, levy one half of such tax in said 
year of 1907 and the remainder thereof in the year 1908. 
Sec. 17. For the premium on additional in-* 

surance, Capitol Building 1,650 00 

Provided, TJie capitol custodian committee shall 
hereafter control and regulate the business 
incident to the insurance upon the capitol 

building and its contents 

Sec. 18. For employes, Capitol Building 3,440 00 

Fuel and light, Capitol Building 1,070 00 

Water, Capitol Building 900 00 

For repairs and improvements and equipment 
necessary for the capitol building and 

grounds 2,500 00 

For new desks, council and house 1,200 00 

Sec. 19. Hereafter each clerk of the district court shall be 
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entitled to receive out of the sums appropriated, pay at the 
rate of thirty-two hundred dollars ($3,200.00) per calendar 
year, as full compensation; and the sums of money allowed 
to district clerks of the district courts and judges of such 
district courts shall be payable quarterly, and the clerks of 
the district courts shall demand and collect in advance all 
fees payable as clerk's fees in any court, and shall promptly 
turn the same over quarterly to the territorial treasurer. 
Such clerks of the district courts shall hereafter require 
and collect in advance a fee of five ($5.00) dollars before 
docketing any case filed originally in their offices, and shall 
also collect an advance fee of five ($5.00) dollars whenever an 
appearance is entered by the defendant in any civil case, but 
only one such fee shall be required of all the defendants at 
the time of entry of appearance in any such case, and two 
dollars and fifty cents ($2.50) for docketing any case appealed 
from a justice of the peace court, probate court or board of 
county commissioners, and shall collect such fees from the 
plaintiff or appellant, as the case may be, when he dockets 
the appeal in the case, and whenever such advance fee shall 
be consumed, such clerk shall require an additional fee of five 
dollars ($5.00) and shall demand and receive no further fees 
from either party until all such advance fees have been used 
and consumed. Such clerks shall be accountable to the party 
paying such advance fees for any unconsumed fees, and shall 
turn over all fees consumed for which services have been 
rendered to the territorial treasurer as hereinbefore provided. 

No order, decree, or judgment shall be entered of record 
until all costs are paid, unless by direction of the court. 

Said clerks shall be entitled to retain all fees collected for 
transcripts, seals, certificates and acknowledgments. 

The salary allowed to the clerk of the supreme court shall 
be in lieu of all per diem and fees that the said clerk would 
be entitled to charge against the Territory. 

There shall be paid to the clerk of the supreme court six 
(6c) cents per folio for all copies of the decisio^s of the 
supreme court furnished the publisher of the reports of such 
decisions, said clerk to furnish the territorial auditor an 
itemized statement of his account, duly verified, and the said 
amount shall be paid out of any moneys in the territorial 
treasury not appropriated for the payment of interest. 

Stenographers and interpreters employed in the several 
district courts of the Territory shall hereafter be allowed 
ten (10c) cents per mile for each mile actually and necessarily 
traveled in going to and returning from the several courts in 
their respective districts, payable out of the Court Fund. 

Sec. 20. There is hereby allowed for each member of the 
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Mounted Police an additional salary of twenty-five (125.00) 

dollars per month in lieu of expenses and railroad fare, pay- 
able upon voucher approved by the captain of the Mounted 
Police for the payment of which there is hereby appropriated 
out of any funds in the treasury, except interest fund: 

For the 58th fiscal year % 2,200 00 

For the 59th fiscal year 3,300 00 

For the 60th fiscal year 3,300 00 

Sec. 21. For the purpose of purchasing and 
repairing book cases for the territorial 

library 750 00 

DEFICIENCIES. 

Sec. 22. For the purpose of paying outstanding deficiency 
accounts, there is hereby appropriated as follows: 
For payment to the New Mexico Normal Univer- 
sity, certain deficiency arising in said 
University on account of change of method 

in receiving its revenues in 56th fiscal year. $ 1,200 00 

Fish and game warden, 57th fiscal year 50 20 

Traveling auditor, 57th fiscal year 19 00 

Traveling auditor, 57th fiscal year 218 75 

Traveling auditor, 57th fiscal year 6 25 

Commissioner of public lands, 57th fiscal year . . 144 75 
Commissioner of public lands, extra clerk hire, 
postage and other incidental expenses, dur- 
ing the 57th fiscal year 502 48 

Superintendent of public instruction, 57th fiscal 

year 228 18 

General territorial account, 57th fiscal year 4 25 

Territorial treasurer, 56th fiscal year 166 85 

Territorial treasurer, 58th fiscal year 428 95 

Territorial treasurer, 58th fiscal year 423 61 

Commissioner of public lands, 58th fiscal year. . 120 31 

Territorial auditor, 58th fiscal year 245 02 

Territorial auditor, 58th fiscal year 243 30 

Weather bureau, 57th fiscal year 160 00 

Territorial legislature, 56th fiscal year 1,188 05 

Adjutant general, 57th fiscal year ... : . 110 39 

Bureau of immigration, 57th fiscal year 41 20 

Bureau of immigration, 57th fiscal year 312 03 

Bureau of immigration, 57th fiscal year 8 87 

For insurance premiums, insurance Capitol 
Building and contents: 

O. C. Watson & Co 400 00 

Hanna & Spencer, or assigns 150 00 

For stenographer and clerical work, superin- 
tendent of public instruction, 57th fiscal 
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year, payable to the order of Hiram Hadley. | 209 75 
For the purpose of paying deficiencies account 
rent of armories, light, fuel, supplies and 
services rendered, account National- Guard 
of New Mexico, there is hereby appro- 
priated the sum of 2,023 46 

Provided, That said amount shall be paid by the Auditor of 
New Mexico to the Adjutant General of said Territory, and be 
disbursed by said adjutant general to the parties entitled 
thereto. 

To Arthur Seligman for the payment of Wild 
Animal Bounty Claims on tile with the terri- 
torial auditor, which claims have been duly 
approved, being claims numbers 41-41-49 and 

reported by the auditor on page 51. . , I 112 50 

For expenses in conveying Pedro Antonio Chavez 
to the territorial asylum at Las Vegas, pay- 
able to the order of Juana Sanchez de Chavez, 
out of any funds in the territorial treasury, 

except interest funds 200 00 

For rent (»f office of territorial irrigation engi- 
neer and for water and light therefor for • 
ten months, payable to the order of David 

M. White 150 00 

Provided, That all deficiencies shall be paid at once out of 
any funds in the hands of the territorial treasurer, except 
moneys appropriated for the payment of interest upon 
bonded debt. 

Provided, further, That the territorial auditor shall not make 
payments for any of the deficiency appropriations hereinbe- 
fore made except upon duly authenticated and verified 
account therefor. 

Sec. 23. All moneys expended out ' of contingent or 
expense funds provided by this act for the use of any of the 
territorial officers shall be upon receipted vouchers showing 
the items for which such moneys were expended, and all such 
vouchers shall be kept on file in the office of the officer so 
paying such vouchers. 

Sec. 24. At the end of each fiscal year and after any 
appropriations and expenditures which may be required to 
be paid out of any particular fund or funds shall have been 
paid, all the surplus which shall remain in any or either one 
of the particular funds shall be transferred by the territorial 
auditor and treasurer to the credit of the same fund for the 
foQowing fiscal year. 

Sec. 25. The same appropriations made for the 59th fiscal 
year are hereby extended to the 60th fiscal year, except the 
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appropriations made for the printing of tbe laws and journals 
of the 37th Legislative Assembly and the translation of such 
laws, for additional insurance upon the capitol building, for 
the printing in Spanish of the bills of said 37th Legislative 
Assembly, for compiling and editing Supreme Court 
Reports for 1905 and 1906, for the installation of an electric 
light plant at the penitentiary, for Telesforo Mirabal, Juan 
Santistevan and Fred Baca, for services rendered house of 
representatives of the 37th Legislative Assembly, for 
expenses of legislative council and house, for stenographer 
superintendent of public instruction 58th fiscal year, for loan 
to Quay county. New Mexico, for re-imbursing game and fish 
warden account contingent and traveling expenses, for ser- 
vices of stenographer house investigating committee under 
House Resolutions Numbers 9 and 14, and for the payment of 
deficiencies; all of which are made applicable to the 59th 
fiscal year only, and shall not extent to the appropriation 
herein made for the 60th fiscal year. 

Sec. 26. The territorial treasurer shall, on before the 
10th day of each month, distribute territorial taxes collected 
during the preceding month for each fiscal year, to the cre- 
dit of each appropriation, in proportion that each such appro- 
priation bears to the total appropriation. 

Sec. 27. The territorial auditor is hereby instructed and 
directed to levy a'tax on all the taxable property of the Terri- 
tory, not to exceed fourteen mills on the dollar, to raise the' 
amount hereinbefore appropriated, to provide sinking funds 
for the payment of bonded indebtedness, and to provide funds 
for the payment of any special levy and appropriation, it 
being the direct intent of this act, that the territorial* auditor 
is prohibited from imposing a levy in excess of fourteen 
mills on the dollar for the purposes herein expressed for the 
59th and 60th fiscal years. 

Sec. 28. Hereafter, whenever any subsequent legislature 
shall fail to pass a general appropriation act, the same appro- 
priations herein made for the f>9th and 60th fiscal years, ex- 
clusive of the exceptions specified in Section 25 of this act, 
and none other, are hereby extended for each and every 
subsequent fiscal year thereafter, unless otherwise provided 
by law, and the territorial auditor is hereby directed to cause 
a levy to be made sufficient to produce the revenue to meet 
such appropriations in the manner prescribed by law. 

Sec. 29. Each member of the 37th Legislative Assembly, 
and the board of county commissioners of each county in 
New Mexico, shall have the privilege, by competitive examina- 
tion or in such other manner as may be determined by each 
of such members of said Legislative Assembly or by each of 
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such boards of county commissioners, of appointing for the 
term of four years from and after the date of such appoint- 
ment, one indigent student to any one of the following named 
institutions, to be chosen by the student or by the parent or 
parents or guardian of any such student, to- wit: The New 
Mexico College of Agriculture and Mechanic Arts, the New 
Mexico School of Mines, the University of New Mexico, the 
New Mexico Normal School at Silver City, the New Mexico 
Normal University at Las Vegas or the New Mexico Military 
Institute at Roswell. Such students, so appointed, shall.be 
not less than fourteen nor more than twenty-three years of 
age. Such appointments shall be made on or before the 1st 
day of September, 1907, and shall be in force an 1 effect for 
said period of four years thereafter. 

Sec. 30. Such students shall be subject to the same rules, 
regulations and discipline as are provided for other students 
of the institutions which they enter under such appoint- 
ments. 

Sec. 31. The sum of twelve thousand five hundred dollars 
(112,500) per annum is hereby appropriated to pay the ex 
penses of such students in the respective institutions to 
which they may be appointed under the provisions of this 
act, for and during the said term of four years. 

Two hundred ($200) dollars per school year is hereby 
allowed to each of such students to pay actual and necessary 
expenses while in attendance at such institutions, and all 
such students so appointed shall receive board, lodging, 
matriculation and tuition without charge to them or to their 
parents or guardians; they shall receive instruction in the 
regular courses taught in any such institution the same as 
other students therein. 

Sec. 32. All actual and necessary expenses of such stii- 
dents, while in attendance at such institutions, shall be paid 
out by the president of any such institution, and the treas- 
urer thereof shall forward to the Auditor of the Territory the 
certificates of appointment of such students, which certifi- 
cates shall be vouchers for the sum of two hundred ($200) 
dollars for each of such students, and upon receipt of 
such certificates, said auditor shall draw his warrant on th3 
territorial treasurer for such amount in favor of the treasurer 
of any such institution. 

Sec. 33. The treasurer of any such institution shall pay 
out such money upon requisitions by the president of such 
institution, and each of such requisitions by the president 
shall be accompanied by receipted bills showing the proper 
expenditure of the amount previously drawn for any such 
student. All such requisitions, together with such receipted 



212 1907— LAWS OF NEW MEXICO. 



bills, shall be filed and preserved in the records of the office 
of any such treasurer. 

Sec. 34. Should any money remain in the hands of the 
treasurer of any such institution to the ci'edit of any student 
appointed under the provisions of this act, after the term of 
his appointment shall have expired, it shall be returned to 
the territorial treasurer and become a part of the fund 
appropriated for the expenses of such students at such insti- 
tution. 

Sec. 35. In case any student appointed as herein provided 
fails to complete the four years course, another may be 
appointed in lieu thereof for the unexpired portion of such 
course by the board of county commissioners of the county 
in which the student so failing to complete such course 
resides. 

Sec. 36. The territorial auditor is hereby authorized and 
instructed, during the years 1907, 1908, 1909 and 1910, to 
levy a tax on all the taxable property of the Territory suffi- 
cient to raise the amount hereinbefore appropriated as the 
expense fund for students so as aforesaid provided for to be 
appointed to free scholarships in the several territorial in- 
stitutions hereinbefore mentioned, and to certify the same at 
the time and in the manner required by law to the boards of 
county commissioners of the respective counties of the 
Territory. 

Sec. 37. An issue of bonds of the Territory of New 
Mexico is hereby authorized and directed to be made in the 
sum of one hundred and twenty-tive thousand ($125,000.00) 
dollars, to be known as ''Territorial Institution Bonds." Such 
bonds shall be issued in denomination of one thousand 
($1,000) dollars each, bearing interest at the rate of four per 
cent, per annum, interest payable semi-annually, on the first 
days of January and July of each year until maturity, and 
principal and interest payable at such place as may be agreed 
upon by the purchaser of said bonds, in the City of New 
York, State of New York, or in the City of Santa Pe, in the 
Territory of New Mexico, but to be designated and mentioned 
on the face of said bonds; said bonds shall be signed by the 
Governor and Treasurer of the Territory, and countersigned 
by the auditor of public accounts, and shall be made payable 
in thirty years from July 1st, 1907, but redeemable at the 
pleasure of the Territory at any time after twenty years 
from their date. The same shall be dated July 1st, 1907. 

Sec. 38. The auditor of public accounts is hereby directed 
to levy a tax sufficient to pay the interest on said bonds, and 
to give notice of such levy to the several officers who are 
charged with the duty of levying taxes in the several coun- 
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ties of the Territory, who shall assess and levy the same in 
the same manner that other taoces are required to be assessed 
and levied for territorial purposes; and for the tinal redemp- 
tion of the principal of said bonds there shall be annually 
levied, after the expiration of twenty years from the date of 
the issue of said bonds, an annual tax sufficient to provide 
for the payment of such bonds on or before the maturity 
period thereof. 

Sec. 39. Said bonds when so issued shall be delivered, 
thirty-thousand ($30,000) dollars of the face value thereof to 
the board of regents of the University of NewMexico, twenty 
thousand ($20,000) dollars to the board of regents of the New 
Mexico Military Institute, ten thousand ($10,000) dollars to 
the board of regents of the New Mexico Normal University 
at Las Vegas, ten thousand ($10,000) dollars to the board of 
regents of the New Mexico Normal School at Silver City, 
fifteen thousand ($15,000) dollars to the board of regents of 
the New Mexico School of Mines, thirty thousand ($30,000) 
dollars to the board of regents of the New Mexico College of 
Agriculture and Mechanic Arts, and ten thousand ($10,000) 
dollars to the board of regents of the Miner's Hospital at 
Raton, and to be negotiated by the board of regents of each 
of said territorial institutions to the best advantage possible, 
and the proceeds thereof shall be used by the board of re- 
gents of each of said territorial institutions, from the amount 
of bonds so delivered to them, in the erection, completion, 
repairing and furnishing of suitable buildings and other im- 
provements that may be made under the direction of said 
boards of regents, for the benefit of their respective institu- 
tions and for providing for the needed and necessary furni- 
ture, furnishings and equipment of their respective institu- 
tons, in such manner as to the boards of regents may seem 
best; Provided^ however, said bonds shall not be sold under 
par, but the necessary expenses of their negotiation may be 
deducted or paid from the amount reali25ed from the sale of 
said bonds or any of them. 

Sec. 40. This act shall be in full force and effect from and 
after the date of its passage. 
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CHAPrER 90. 



An Act to amend chapter 97 op the session laws op 1905. 
H. B. No. 22S; Approved March 21, 1907. 



contents. 



Sec. 1. Amending Sec. 12, Chap. 97, Laws of 1905. 

Be it enacted by the Legislative Assembly of the Territory of Nmo 
Mexico: 

Section 1. That Section 12 of Chapter 97 of the Session 
Laws of 1905 be amended so as to read as follows: 

"Section 12. In case the lands sought to be appropriated ^ 
are held by any public utility corporation, the right to appro- ' 
priate the same by a railroad, telephone or telegraph company 
shall be limited to such use as shall not materially interfere 
with the uses to which, by law, the corporation holding the 
same is authorized to use the same. Where no agreement 
can be made between the parties, the mode of assessing the 
damages provided heretofore as to private persons, shall be 
adopted; and if the lands to be appropriated lie in more than 
one county, an application may be made in any one county in 
which any of the lands lie, and the damages shall be assessed 
as to all the lands of the defendant corporation along the 
whole line in one proceeding." 

Sec. 2. All acts and parts of acts in conflict with this act 
are. hereby repealed, and this act shall be in full force and 
effect from and after its passage. 



CHAPTER 91. 



An Act providing por registration op births and deaths, 
AND POR OTHER PURPOSES. M. S. H. B. No. 116; Approved 
March 21, 1907. 



CONTENTS. 



See. 1. Physician or other to furnish certificate relative to births. 

Sec. 2. Physician or other to furnish certificate relative to deaths. 

Sec. 3. Register of births; form of certificate. 

Sec. 4. Register of deaths; form of certificate. 

Sec. 5. Fees of probate clerks for filing. 

Sec. 6. Penalties for failure to comply with provisions. 

Be it enacted by the Legislative Assembly of (he Territory of New 
Mexico : 
Section 1. Every physician or midwife who shall have 
professional charge of the mother at the birth of any child, 
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and every attendant who may act as midwife at such time, 
where no physician or midwife is employed, shall, within 
thirty days after such birth, furnish the probate clerk of the 
county in which such birth may have taken place a certificate 
signed by such physician, midwife or attendant, stating, 
from the best information which can be obtained, the name 
(if such child have a name), the number; the maiden name of 
the mother; the name, age color and nationality of the parents; 
the occupation of the father; and the name and address of 
the medical attendant. 

Sec. 2. Any physician or other person who shall attend a 
person in his or her last illness shall transmit to the probate 
clerk of the county wherein such person died, a certificate of 
such death, which certificate shall state, from the best 
information which can be obtained, the date of such death; 
the name, age, sex, race, nationality and occupation of the 
deceased, and the place where such death occurred. 

Sec. 3. It shall be the duty of the probate clerk to keep a 
book, to be styled Register of Births, in which he shall 
register and index all births reported to him, and such 
probate clerk shall have printed at the expense of the county, 
blank certificates of birth, which may be in the following 
form: 

Territory of New Mexico, | 

County of j 

This is to Certify, That on the day of 

A. D. 190 , in precinct number .•. , in 

the Territory aforesaid, , whose maiden 

name was , gave birth to a child, 

which has been named , said child being the child 

(Number) 

of said mother; That the name of the father of said child 

is ; That he was born in the year 18 , in the 

state of , and his occupation is ; 

That the mother, , was born in the year 

18 . . . . , in the state of , and that such parents 

reside 

{physician | 
midwife >was present 
attendant ) 

Sec. 4. It shall also be the duty of the probate clerk to 
keep a book, styled Register of Deaths, in which he shall 
register and index all deaths reported to him, and said 
probate clerk shall have printed at the expense of the county, 
blank certificates of death, which may be in the following 
form: 
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Territory of New Mexico, ) 

County of (" 

This is to Certify, That on the day of , 

A. D. 190...., at , in preuinct number...., in the 

County of , in the Territory aforesaid , 

a person, of the age of years, died 

of ; That such person was a native of 

and of the race; and that the occupation of said 

person was 

Sec. 5. The probate clerk shall receive from the county, 
the account to be audited and paid by the board of county 
commissioners as other bills of the county, ten (10c) cents for 
recording and indexing each certificate of birth or certificate 
of death. 

Sec. 6. Any person whose duty it is made by this act to 
furnish and transmit a certificate of birth or death and who 
shall fail to do so, shall upon conviction thereof be fined not 
more than twenty ($20.00) dollars for each failure to comply 
with the provisions of this acD. 

Sec. 7. This act shall be in full force and effect from and 
after thirty days from the date of its passage, and all acts 
and parts of acts in conflict herewith are hereby repealed. 



CHAPTER. 92. 



An Act to provide for the refunding to certain 
counties of the excess amount paid into the 
territorial treasury under and by virtue op 
section 9 OF chapter' 89 OF the laws of 1903. G, B. 
No. 131: Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Creating bonded indebtedness for benefit of counties. Amount. Specifica- 
tions as to isHue, etc. 
Sec. 2. Bonds to be known as what. Disposition as to same. 
Sec. 3. Bonds to be registered. What shall state- 

Whereas, Under the provisions of Section 9 of Chapter 89 
of the Laws of 1908 there was assessed for territorial 
purposes, collected and paid into the territorial treasury by 
the counties hereinafter named, moneys in excess of the 
amounts assessed by the territorial auditor under his levy 
for territorial purposes made April, 1904, in accordance with 
the provisions of the said act, to- wit: 
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In Chaves county, the sum of % 4,043 .74; 

In Colfax county, the sum of 380. 50; 

In Dofia Ana county, the sum of 1,574. 60; 

In Eddy county, the sum of 621.54; 

In Grant county, the sum of .'. 7,717 .41; 

In Luna county, the sum of 2,613 . 11 ; 

In McKinley county, the sum of 2,101 .81 ; 

In Otero county, the sum of 1,339.61; 

In Roosevelt county, the sum of 1.192.09; 

In Sierra county, the sum of 1,264.84; 

■ In San Juan county, the sum of 819 . 13; and 

In Valencia county, the sum of 417 . 31 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That for the purpose of enabling the Territory 
of New Mexico to refund to the Counties of Chaves, Colfax, 
Dofia Ana, Eddy, Grant, Luna," McKinley, Otero, Roosevelt, 
Sierra, San Juan and Valencia the excess amounts paid by 
said counties, respectively under and by virtue of the assess- 
ment and levy made by the territorial auditor in April, 1904, 
under the provisions of Section 9 of Chapter 89 of the Laws of 
1903, there is hereby created a bonded indebtedness of the 
Territory of New Mexico in the amount of twenty -five 
thousand dollars ($25,000). The bonds representing such 
indebtedness shall be due and payable thirty years from the 
date of their issue, and shall bear interest at the rate of four 
per cent, per annum, payable semi-annually on the first days 
of January and July of each year at the National Bailk of 
Commerce in the City of New York, and the Territory shall 
have the right to pay them at any time after twenty 
years from the date of their issue; such bonds shall be 
signed by the governor and territorial treasurer and 
countersigned by the territorial auditor. For the purpose 
of the payment of the semi-annual interest on such bonds the 
auditor is hereby required and directed to levy a tax annually 
sufficient to pay the interest, and to give due notice thereof 
to the assessors or other officers charged with the duty of 
assessment of taxes in each county of this Territory, whose 
duty it is hereby made, upon receiving notice of such levy, to 
assess the same in the manner as other taxes are assessed; 
and for the ultimate payment and redemption of such bonds 
there shall be annually levied after the expiration of ten years 
from the date of their issue an annual tax sufficient to provide 
for the payment of all the bonds herein authorized, at or before 
their maturity. Such bonds shall consist of twenty-five 
bonds of denomination of one thousand dollars each, and shall 
be made payable to the bearer, such bonds to be sold at not 
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less than their par value and the proceeds thereof to be used 
for the purpose of reimbursing the counties above named for 
the excess amount paid by them as aforesaid and the territo- 
rial auditor is hereby directed to draw his warrants on the 
territorial treasurer in favor of 'the treasurers of the respect- 
ive counties for the amounts specified in the preamble of this 
act as being respectively due said counties. 

Sec. 2. The bonds issued under this act shall be known 
as '^County Excess Refunding Bonds", and the moneys, when 
received by the treasurers of the respective counties shall 
be, by said treasurers, placed to the credit of the General 
County Fund of their respective counties. 

Sec. 3. Said bonds shall be numbered and registered in 
a book kept for that purpose by the territorial treasurer, and 
each bond shall state upon its face the amount for which the 
same is issued, for what purpose issued, the date of issuance', 
and the title of this act under which issue is made, and the 
text of said act shall be printed on the reverse side of each 
bond. 

Sec. 4. This act shall be in force from and after its pas- 
sage. 
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An Act providing funds and making appropriations for 
the traveling expenses of the district judges and 
clerks of the district courts of 'i'he territory op 
NEW MEXICO. G. B. No. 128; Approved March 21, 1907. 
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Sec. 1. Appropriation for travelinv expenses district judires. 

Sec. 2. Amount of appropriation. 

Sec. 8 Expenses of clerics, how and when paid. 

Sec. 4. Repeal section. Appropriation for 60th and 60th fiscal years. 

Be it enacted by the Legislative Assembly of the lerritory of New 
Mexico: 

Section 1. That the sum of five hundred dollars ($500) per 
annum, payable quarterly, be and the same is hereby appro- 
priated to pay the traveling expenses of each of the district 
judges of the Territory of New Mexico, which said amount 
for traveling expenses shall be in addition to the amount 
heretofore allowed by the Territory for salaries and expenses. 

Sec. 2. That the sum of three thousand dollars ($3,000), 
payable out of the Salary Fund, is hereby appropriated to 
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meet the said amount of five hundred dollars ($500) for each 
and every year for each one of the judges of the said district 
courts of the Territory of New Mexico. 

Sec. 3. The district courts of this Territory shall at the 
end of each quarter audit and allow against the court funds 
under their control, the necessary expenses of the clerks of 
such district courts, incurred in traveling to and attending 
the terms of such district courts, as well as the current 
expenses of such clerks on official business; and shall by order 
authorize the payment of such accounts so audited, te the said 
clerks of such courts. 

Sec. 4. This act shall be in force from and after its 
passage, and the same appropriations are hereby made for 
the 59th and 60th fiscal years. 
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An Act to amend section 2 of chapter 9 of the acts of 

THE 34th legislative assembly of new MEXICO, RE- 
LATING TO RAILROADS. G. B. No. 95; Approved March 21, 
1907, 



CONTENTS. 



Sec. 1. Amending Section 2 of Chapter 9, Acts of the 34th Legislative Assembly. 
Sec. 2. Repeal Sectioni. Proviso. 

Beit enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That Section 2 of Chapter 9 of the acts of the 
34th Legislative Assembly of New Mexico be and the same is 
hereby amended to read as follows: 

"Section 2. Any such railroad corporation owning or 
operating a line of railroad in this Territory, projecting one 
or more extensions or branches of such line of railroad in this 
Territory, shall file in the office of the Secretary of the Terri- 
tory, and in the office of the county recorder of each county 
through or in which the line of any such extension or branch 
shall be located, a declaration, subcribed by its president or 
vice president and attested under its corporate seal, of its 
intention to construct such extension or branch line, stating 
the places from and to which it is intended to build the same, 
together with a map or plat showing the surveyed line or 
route thereof. The filing of such declaration and map or 
plat shall entitle such railroad corporation to a prior right to 
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construct such extension or branch line along the line or 
route described therein; Frovidedy Such corporation shall com- 
menceconstruction within two years after dateof such filingin 
the secretary's officeand complete the same within six years, 
and; Provided, further ^Tha^t it shall comply with the laws of the 
Territory for acquiring lands for right-of-way. Nothing in 
this act shall be deemed to exclude the jurisdiction of this 
Territory over the control of all railroads or parts thereof 
situate within the boundaries of this Territory." 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed, but this act shall not be construed as 
in any manner modifying, qualifying or repealing Section 
3877 of the Compiled Laws of New Mexico of 1897 or affecting 
any suit or action heretofore commenced or pending, and this 
act shall be in force from and after its passage. 
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An Act to provide for the revision op the laws op the 
TERRITORY OP NEW MEXICO. G. B, No. 133; Approved 
March 21, 1907. 
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Sec. 1. Api>oIiitmeiit of Revision Commisdioii. 

Sec. 2. Duties of Revision Commission. 

Sec. 8. Further duties of Revision Commission. Laws to be ratified by 38th Legisla- 
tive Assembly. 

Sec. 4. Contents of report of Revision Commission. 

Sec. 5. May employ expert assistant. 

Sec. 6. Appointment of official translator. Compensation. 

Sec. 7. Vacancies, how filled. 

Sec. 8. Appropriation, amount, etc. For what to be used. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 
Section 1 . Tlie Attorney General of the Territory, Charles 
A. Spiess, Elmer E. Studley, Benjamin M. Read, and Ralph 
E. Twitehell, Esquires, are hereby appointed commissioners 
to revise, simplify, arrange and consolidate all the statutes 
of the Territory of New Mexico, general and permanent in 
their nature, which shall be in force at the time said 
commissioners sball make their report as herein provided. 
Said commissioners shall, within thirty (30) days after the 
passage of this act, meet at the City of Santa Pe at the ofBce 
of the attorney general and at such meeting shall elect one 
of their number president and one secretary of the commis- 
sion, respectively. 
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Sec 2. That in performing their duties said commission- 
ers shall bring together all statutes and parts of statutes 
which from similarity of subject ought to be brought to- 
gether, omitting redundant or obsolete enactments, and 
making such alterations as may be necessary to reconcile 
the contradictions, supply the omissions and amend the 
imperfections of the original text, and may add such new 
provisions as may be necessary to make the laws effective 
and operative, as well as harmonious, but they shall not make 
radical or revolutionary changes in the existing system. 
They shall arrange thie same under titles, chapters and sec- 
tions, or other suitable divisions and subdivisions, with head 
notes briefly expressive of the matter contained in such divi- 
sion; also with notes following each section containing refer- 
ences to the original text from which each section is compiled 
and to the decisions of the courts explaining or expounding 
the same, and if such section or any portion thereof is within 
the knowledge of any of such commissioners, taken from the 
laws of any other State or Territory, reference to such laws 
shall be made. The number given such section in the Com- 
piled Laws of 1884 amd 1897 shall be inserted in such notes, 
together with the date of enactment of same. Each section 
shall be preceded by a note so drawn as to point to the con- 
tents of the text; and such commissioners shall provide by 
index for an easy reference, by section, to every portion of 
their report. 

Sec. 3. That when the commissioners have completed the 
revision and consolidation of the statutes as aforesaid they 
shall cause five type-written copies of the same to be 
submitted to the 38th Legislative Assembly, that the statutes 
so revised and consolidated may be re-enacted in such 
manner as the 38th Legislative Assembly shall determine; 
and at the same time they shall also suggest to the 38th 
Legislative Assembly such contradictions, omissions and 
imperfections as may appear in the original text, with the 
mode in which they have reconciled, supplied and amended 
the same; and they may also designate such statutes or parts 
of statutes as in their judgment ought to be repealed, with 
their reasons for such repeal. 

Sec. 4. There shall also be compiled into the report herein 
provided for, and properly indexed, the Declaration of 
Independence, the Constitution of the United States, the 
Kearney Code, the Organic Act, establishing the Territory 
of Mew Mexico, and all Laws of Congress especially applicable 
to New Mexico, the Treaty of Peace between the United 
States and Mexico, of February 2, 1848, and the Gadsden 
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Treaty between the United States and Mexico of December 
30, 1853. 

Sec. 5. Tlie said commissioners shall employ an expert 
assistant in the arranging, compilation, annotating and index- 
ing of their report, and the report shall be so arranged and 
indexed that it may be used as copy by the printer, if same 
shall be finally adopted as the laws of New Mexico. 

Sec. 6. Malaquias Martinez, Esquire, of the County of 
Taos, is hereby designated as the official translator of said 
commission and for all services which he shall render said 
commission as such translator during the life of said 
commission, he shall receive the sum of fifteen hundred 
($1,500.00) dollars. His duties shall be such as shall be 
prescribed by the commission. 

Sec. 7. The Governor of the Territory i& hereby author- 
ized to fill any vacancy that may occur by reason of death 
or resignation of any member of the above commission. 

Sec. 8. There is hereby appropriated out of any funds in 
the treasury, except the interest fund, for the compensation 
of said commissioners, and other expenses as provided for 
in this act, the sum of twenty thousand ($20,000) dollars, one 
half of which shall be available during the present 58th fiscal 
year and the remainder during the 59th fiscal year. Of the 
above sum twelve thousand ($12,000) dollars shall be paid to 
said commissioners for their personal compensation, and 
eight thousand ($8,000) dollars for all other expenses in con- 
nection with said work, including translator, expert and 
clerical assistants. All payments shall be by warrants 
drawn by the territorial auditor on the territorial treasurer 
upon itemized and verified accounts to be presented by the 
chairman and secretary of said commission, but no warrants 
shall be drawn except upon accounts approved by the Gover- 
nor and Secretary of the Territory. 

Sec. 9. This act shall be in full force and effect from and 
after its passage. 
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CHAPTER 96. 



An Act entitled an act, to facilitate the collection of 
poll and road taxes, by requiring the employer of 
persons liable therefor to pay such taxes, and 
deduct the amount thereof from the wages, of 
SUCH EMPLOYES. G. B. No. 113; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Employers to furnish lists, etc. 
Sec. 2. Penalties for violation of this act. 
Sec. 3. When act takes effect. 

Beit enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That any person, iirm or corporation, having in 
his, theirs, or its, employ any male person or persons required 
by law, to pay a poll tax, or to do public road work, shall on 
demand of the clerk of the school board of any school district, 
wherein such employes may reside and are required by law 
to pay a poll tax, furnish to him a list of the names of all 
employes residing in such school district, liable by law to 
pay a poll tax; and on the demand of the road overseer of any 
precinct, shall likewise furnish to him a list of all employes 
residing in such precinct who are required by law to work on 
the public roads therein; and if the clerk of any school district 
or road overseer, shall find on such list so furnished to him 
as by this act provided, tlie name or names of any person or 
persons who have not paid his poll tax or work on the public 
roads or paid a road tax in lieu of such work as required by 
law, such clerk and road overseer respectively shall give to 
such employer the names of all employes found by him on the 
list furnished as herein provided, together with the state- 
ment of the amount of poll tax or road tax, as the case may 
be, each employe is due and owing and thereupon, every 
such employer shall pay to such clerk or road overseer as 
the case may be, the amount due and payable from each 
employe, taking from the officer collecting the said poll tax 
or road tax, a separate receipt for the t«,x of each employe 
so paid, which receipts shall be and become a complete and 
counter claim and set off to the amount of their full face 
value in discharge 'of any obligation or any manner of 
indebtedness existing at the time, or which may at any 
time thereafter exist and be owing to any such employe by 
the employer paying the same. 



224 1907— LAWS OF NEW MEXICX). 



Sec. 2. Any employer who shall refuse to furnish the lists 
of employes or pay the poll or road tax as provided in the 
preceding Section shall be guilty of a misdemeanor and on 
conviction thereof before any justice of the peace having 
jurisdiction shall be punished by fine of not less than 
twenty-five dollars ($25.00) nor more than one hundred dollars 
($100.00), and the costs of the prosecution, which tines when 
collected shall be turned into the school fund of the school 
district the clerk of which made the demand for the lists and 
payment of poll tax in poll tax cases, and into the road fund 
of the proper precinct where the demand for the lists and 
payment on road tax is made by the road overseer and refused 
by the defendant being prosecuted under the provision of 
this act. 

Sec. 3. This act shall take effect and be in force from and 
after May 1, 1907; Provided, however^ Nothing in this act 
contained shall be construed to repeal or change any of the 
Laws of this Territory now in force with reference to the 
collection of poll tax or public road tax or .work. 
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Be it enacted by the Legislative Assembly of the Territory oj New 
Mexico: 

TERRITORIAL BOARD OP EDUCATION. 

Section 1. Organization and Compensation. — There shall 
be a territorial board of education which shall consist of seven 
members: Thegovernor,the superintendent of public instruc- 
tion, and live members to be appointed by the governor: The 
heads of the territorial educational institutions, the presi- 
dent of St. Michael's College, Santa Fe, and the superinten- 
dents of the schools in the four cities of the Territory ranking 
highest in population at the time the appointment is made, 
shall constitute those persons eligible to appointment on said 
board. At the expiration of the term of office of a member 
as this board is now organized under existing laws, the 
governor shall appoint his successor for a term of five years, 
and from among those persons who are made eligible by this 
act. The board shall meet at the office of the superintendent 
of public instruction four times a year, at such times as it 
may elect, and such other times upon the call of the governor 
or a majority of its members, as the public business may 
require. The governor shall be president of said board, but 
in his absence the board may elect a presiding officer pro 
tempore. 

The members of the board of education shall receive ten 
(10c) cents per mile for attending each meeting of the said 
board, counting one way for their place of residence to its 
place of meeting, and two and one-half ($2.50) dollars a day 
for each session thereof. This mileage and per diem shall 
be paid to the members of said board of education by the 
territorial treasurer upon the order of the territorial auditor 
out of the funds arising from the rental of the common school 
lands of the Territory. 

Sec. 2. General Powers.— The territorial board of educa- 
tion shall have power to grant, renew and revoke teachers' 
certificates, to adopt a series of text books and a uniform 
course of study for the various public schools of the Terri- 
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tory, to exercise a general control over teachers' institutes, 
and to perform such other duties pertaining to matters of 
education as may hereinafter be provided by law. 

Sec. 3. County Teachers' Certiticates. — The territorial 
board of education is hereby empowered to issue three grades 
of county teachers' certificates, to be known as first grade, 
second grade and third grades respectively. The certificates 
shall be issued by said board of education upon examination 
in such subjects as it may elect, or upon the applicants' pre- 
senting grades in the subjects as required by said board 
from any of the educational institutions of the Territory. 
The said examination shall be held at such times, at such 
places, and in such manner as said board deems most ex- 
pedient. The examination for county teachers' certificates 
shall be conducted by the county superintendent under such 
rules and regulations as such board of education may pre- 
scribe. Upon the close of the examination the county 
superintendent shall forward the papers of the applicants to 
the superintendent of public instruction, who shall grade 
them, or cause them to be graded. The superintendent of 
public instruction is hereby authorized to employ such person 
or persons to assist him in grading the papers of applicants 
as he may judge competent. To pay the service of such 
person or persons eight hundred ($800.00) dollars is hereby 
set aside annually, or so much thereof as is necessary, out of 
the funds arising from the rental of common school lands of 
the Territory. The territorial auditor shall pay such persons 
for their services upon presenting receipted bills approved 
by the superintendent of public instruction. Holders of 
county certificates shall be entitled to teach in any school 
district, independent district, incorporated town, city or 
village of the Territory. A third grade certificate entitles 
the holder thereof to teach for one year, second grade two 
years, and first grade, three years, respectively. All certi- 
ficates shall be void at the expiration of the term for v^rhich 
they were issued. The county superintendents are hereby 
authorized to renew first grade county teachers' certificates 
once only without a formal examination; Provided, Evidence 
is shown of successful experience in teaching and faithful 
attendance to duty; Provided, further, That no such renewal 
shall be made by the county superintendent without the 
consent of the superintendent of public instruction. Boards 
of education of incorporated cities may issue teachers' certi- 
ficates for such period of time and under such regulations as 
they may prescribe, but such certificates shall be valid only 
in the city whose board issues them. 

Sec. 4. Territorial Teachers' Certificates. — The territo 



37th legislative assembly— chap. 97. > 297 



rial board of education is hereby authorized to issue terri- 
torial teachers' professional certificaptes to persons whom it 
may deem qualilied by reason of moral character, academic 
scholarship, knowledge of the theory and art of teaching and 
actual practice in teaching. Holders of the certificates who 
posses a certificate of attendance upon some county normal 
institute or summer school as herein provided by law, shall be 
entitled, without further examination, to teach in any of the 
public schools of New Mexico for the period of time desig- 
nated therein. 

The territorial board of education is hereby empowered to 
officially endorse teachers' certificates granted in States and 
other Territories, under such rules as it may prescribe; and 
to grant certificates of the first, second, and third grade to per- 
sons who have completed specified courses, approved by the 
territorial board of education, in New Mexico territorial 
educational institutions or other schools designated by said 
board; Provided, Thsit upon graduation from St. Michael's 
College, located at Santa Fe, the holder of a diploma from the 
full course of study given by said institution shall be entitled 
to a county first grade certificate, which shall be recognized 
in all counties of the Territory as a legal certificate for the 
period of time designated therein. 

Sec. 5. Temporary Permits to Teach. — The superinten- 
dent of public instruction is hereby authorized to issue, pend- 
ing the regular examination of teachers permits to teach in 
the public school of the Territory, to persons whose creden- 
tials as to ability and experience in teaching properly certi- 
fied to are deemed sufficient to meet the requirements of the 
law, and such temporary permits shall expire upon the first 
day of the next succeeding examination of teachers. County 
school superintendents shall have like authority in their res- 
pective counties, and certificates so issued by county school 
superintendents shall be good only in the county whereissued, 
and shall not be issued twice in succession to the same per- 
son, and shall expire at the next examination of teachers in 
the said county. 

Sec. 6. Teachers' Institutes. — The county superintendents 
of public schools shall hold annually in their respective 
counties, for a term of not less than two weeks, a teachers' 
institu je for the instruction of teachers and those desiring 
to teach. The county superintendents of the public schools 
with the advice and consent of the territorial superintendent 
of public instruction, shall determine the time and place of 
holding such institutes, and shall select conductors and 
instructors for the same, and provide for the compensation 
thereof. No person shall be selected or shall serve as 
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conductor or instructor who does not hold a certificate from 
the territorial board of education authorizing him or her to do 
so. It^hall be compulsory upon all persons who expect to 
teach in any school district, independent district or incor- 
porated town, city or village, to attend the county institute 
or to show a certificate of attendance upon some county 
institute or summer school approved by the superintendent 
of public instruction held within the year. The territorial 
board of education is hereby forbidden to issue a certificate 
to any person who refuses to comply with the provisions of 
this act; Provided^ Any person, or persons, who fail to so 
attend by reason of sickness or good and sufficient excuse 
rendered to the county superintendent and approved by him 
and by the superintendent of public instruction, may be 
excused from such attendance. Provided, further, The terri- 
torial board of education is hereby empowered to excuse such 
persons from attending the county teachers' institute as in 
its judgment it deems eminently qualified to teach by reason 
of their professional scholarship and training, and that 
nothing herein contained shall make it compulsory for cities 
which engage a city superintendent of schools who gives at 
least half of his time to direct supervision to hold such 
institutes. 

The territorial board of education is hereby empowered to 
issue a course of study for teachers' institutes. Authority 
is hereby conferred upon the superintendent of public 
instruction to authori2se the county superintendent in any 
county wherein the conditions are such as to make it 
expedient to do so, to hold joint county teachers' institutes at 
such place as may be most convenient to all parties concerned, 
and when such power is delegated to a county superintendent, 
the expense of any such institute shall be divided equitably 
by the county superintendents, subject to the approval of the 
territorial superintendent of public instruction, among the 
counties participating therein. 

For the purpose of meeting the expenses of the county 
teachers' institutes, county treasurers of class *'A" shall set 
apart annually from the general school funds of their 
raspective counties not less than one hundred ($100.00) 
dollars; in counties of class '*B'' not less than seventy-five 
($75.00) dollars for such purpose; in counties of classes "C," 
**D" and **E" not less than fifty ($50.00) dollars for such 
purpose. At each session of the teachers' institute the 
county superintendent, upon the advice and consent of the 
territorial superintendent of public instruction shall collect 
from each person in attendance a fee of not less than one 
($1.00) dollar and not more than three ($3.00) dollars. The 



37th legislative assembly— chap. 97. 229 



money thus collected and set apart shall be known as the 
"County Teachers' Institute Fund/' and the county treasurer 
shall be its custodian, but he shall not receive any of it for his 
services in receiving or as such custodian. All disbursements 
of the Teachers' Institute Fund shall be upon the order of the 
county superintendent, countersigned by the superintendent 
of public instruction, and no order shall be drawn on said 
fund, except for services rendered and expenses actually 
incurred in connection with the teachers' institute. 

Sec. 7. Revoking Certificates. — ^The territorial board of 
education is hereby empowered to revoke certificates of 
conductors and instructors of teachers' institutes, territorial 
teachers' professional certificates, county teachers' certifi- 
cates, and city teachers' certificates 'issued by boards of 
education, for incompetency, immorality of the holder, or for 
any cause that should have withheld the issue of such 
certificate; Provided, That in each case the accused shall be 
allowed a full and fair hearing at which he may be privileged 
to employ the services of counsel. 

Sec. 8. Legally Qualified Teacher.— A legally qualified 
teacher to teach in any school district, incorporated town, city, 
village, or independent district, shall be one who has been cer- 
tificated as prescribed in this act,and who possesses a certifi- 
cate of attendance upon some county teachers' institute, 
or summer school, approved by the territorial superinten- 
dent of public instruction, held within twelve months, or has 
an approved excuse for non-attendance; or one who holds 
a legal permit to teach in this Territory. Any county super- 
intendent, member of a board of school directors, member 
of a board of education, county treasurer, or other per- 
son, who shall directly or indirectly cause the public school 
funds to be paid for teachers' services to any other person 
than a legally qualified teacher under the provisions of this 
act, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined in the sum of not less than one hundred 
($100) dollars nor more than five hundred ($500) dollars for 
each and every offense, and may be removed from office in 
the manner provided by law. 

Sec. 9. Text Books. — The territorial board of education 
shall have, and is hereby vested with full power to adopt a 
system of school books for the use of the public schools of 
the Territory, and only the school books so adopted by said 
board shall be used in any of the first eight grades of the 
public schools of this Territory. The board of education 
shall have power to contract with the publisher or .publishers 
of text books adopted for use in the public schools of New 
Mexico, in the name of the Territory and through the super- 
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intendent of public instruction for the purchase and deliv- 
ery of said books under such regulations as the board may 
adopt. 

Text books once adopted shall not be changed for four years 
and the iirst contract under this act shall not be entered into 
between the publishers and the Territory later than June 15, 
1907. 

If the territorial board of education shall violate the prohi- 
bition in this Section contained against changing within a 
period of four years text books adopted by such board, or if 
such territorial board of education, the superintendent of 
public instruction, any county superintendent, or any board 
of school directors, or board of education in this Territory 
shall knowingly permit, in any of the first eight grades of 
the public schools of this Territory, the use of any text book 
or books other than such as are adopted by the territorial 
board of education, upon conviction thereof, the person or 
persons covicted shall be punished by a fine of not less than 
ten (lO.CO) dollars nor more than one hundred (100.00) dollars; 
Provided^ That nothing herein contained shall prevent the 
use of text books, approved by the territorial board of educa- 
tion or the territorial superintendent of public instruction, 
suplementary to the regularly adopted text books. 

TERRITORIAL SUPERINTENDENT OF PUBLIC INSTRUCTION. 

Sec. 10. Appointment, Term, Salary, Oath. — At the ex- 
piration of the term of office of the present superintendent of 
public instruction and every two years thereafter, the gov- 
ernor shall appoint, by and with the advice and the consent of 
the council, a duly qualified person as superintendent of public 
instruction, who shall hold his office for two years and until 
his successor is appointed and has qualified. Salary of said 
superintendent shall be twenty-four hundred (|2,400. 00) dol- 
lars per annum, payable monthly on the warrant of the auditor 
drawn upon the territorial treasurer. Said superintendent 
of public instruction shall before entering upon the duties of 
his office, take and subscribe to the oath or affirmation as 
provided by law, which oath or affirmation shall be filed in 
the office of the Secretary of the Territory. 

Sec. 11. General Powers arid Duties. — The superinten- 
dent of public instruction shall have general supervision of 
public education, and it shall be his duty to visit the territo- 
rial educational institutions and to meet with governing 
boards of said institutions at least once in each year. He 
shall have supervision over rural schools, acting through the 
county superintendents, who shall be responsible to the 
superintendent of public instruction for faithful performance 
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of their duty. He shall have such general supervision over 
city, town, and village schools as shall be necessary in har- 
monizing and systematizing reports, and in securing uniform 
operation of the public school system. He is hereby vested 
with general supervision over the official records and accounts 
of any school district, independent district, or those of any 
incorporated city, town, or village, and may require correc- 
tion thereof, when necessary, personally, or he may delegate 
this pow^r to the county superintendent. He may suspend 
the county superintendent and institute, or cause to be in- 
stituted, proceedings in a court of competent jurisdiction for 
the purpose of bringing about the removal of said county 
superintendent in the manner prescribed by law, when he 
shall be satisfied from sufficient evidence submitted to him 
that said county superintendent does not possess the qualifi- 
cations required or perform his duties as presjcribed by the 
territorial board of education. 

Sec. 12. Visit Rural Schools, Traveling Expenses. — It 
shall be the duty of the territorial superintendent of public 
instruction to visit each county, as often as consistent with 
the discharge of his other duties, for the purpose of holding 
teachers' meetings, advising with county superintendents 
and school directors, and awakening an interest in the cause 
of education throughout the Territory. To this end an 
annual appropriation of seven hundred (1700.00) dollars, or 
such a part thereof as may be required, is hereby made for 
traveling expenses, payable on presentation of . certified 
vouchers and warrants drawn by the auditor upon the terri- 
torial treasurer. Said traveling expenses may be incurred 
by the assistant superintendent when acting under the 
direction of the superintendent of public instruction. Said 
superintendent shall file and carefully preserve in his office 
the official reports made to him by the county superintendents 
of the several counties, heads of the territorial educational 
institutions, and by trustees and directors of all schools of 
whatever nature within the Territory. 

Sec. 13. Blanks, School Law, Flag Day Program.— Said 
superintendent shall prescribe and cause to be prepared in 
English and Spanish all forms and blanks necessary in car- 
rying out the details of the common school system, so as to 
secure its uniform operation throughout the Territory, and 
cause the same to be forwarded to the several county super- 
intendents to be by them distributed to the several persons 
entitled to receive the same. He shall cause to be published, 
as needed, as many copies of the school laws in force, with 
such forms, decisions, annotations, regulations, and instruc- 
tions as he may judge expedient thereto annexed, and shall 
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cause the same to be forwarded to the county superintendent 
for distribution. It shall be the duty of the superintendent 
of public instruction to prepare a program of patriotic ex- 
ercises for the proper observance of Flag Day, and to furnish 
printed copies of the same to the school directors anH boards 
of education of various districts, cities, towns and villages, 
at least four weeks previous to the twelfth day of February 
in each year; he shall also prepare for the use of the school a 
printed program providing for a uniform salute to the flag. 

Sec. 14. Annual Report. — The territorial superintendent 
shall prepare and cause to be published an^nually a report of 
all the common schools, academies, normal schools, colleges, 
private and sectarian schools in the Territory, which report 
shall indicate the number and sex of all persons enrolled in 
the several schools; the value of the school property, and 
such other facts as he may deem expedient; the same to be 
drawn from the reports of the county superintendents and 
from the reports of schools boards, boards of regents, and 
boards of trustees of the several institutions. 

Sec. 15. Secretary of the Territorial Board of Education. 
— The territorial superintendent of public instruction shall 
be secretary of the territorial board of education and shall 
keep faithful and correct records of its proceedings, which 
records shall be kept open at all times for inspection. Acopy 
of said record, certified by the secretary of the board, shall 
in all cases be received as evidence in the courts of, or else- 
where in. New Mexico. 

Sec. 16. Assistant Superintendent Salary. — The super- 
intendent of public instruction is hereby empowered to 
appoint an assistant superintendent of public instruction, 
who shall be thoroughly conversant with the Spanish and 
English languages, and to revoke such appointment at his 
discretion, and such assistant shall take the oath of office as 
provided by law, which, with his appointment, shall be filed 
with the Secretary of the Territory. Said assistant shall re- 
ceive a salary not to exceed fifteen hundred ($1500.00) dollars 
per annum, payable in like manner as is provided for the 
payment of the salary of the s^iperintendent of public ins- 
truction. 

Sec. 17. Location of Office— Official Acts Certified. —The 
office of the superintendent of public instruction shall be at 
the seat of government where shall be kept all books and 
papers pertaining to the business of his office, and copies of 
all papers filed. His official acts may be certified by him, 
and when so certified to shall be received in the courts of, or 
elsewhere in. New Mexico, as evidence equally and in like 
manner as the original papers, and he shall deliver to his 
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successor within ten days after the expiration of his term, all 
books, papers, documents, and other property belonging to 
his office. 

Sec. 18. County Superintendent, Election, • Qualifica- 
tions.— A county superintendent of schools for each county 
shall be elected at each general election, and shall enter upon 
the duties of his office on the first of January following his 
election. Said county superintendent shall hold office for two 
years, or until his successor shall have been 4uly elected and 
has qualified, unless sooner removed for cause. 

From and after the date of passage of this act, no person 
shall be eligible to the office of county superintendent of 
schools who is not a person of culture and practical experience 
and learning in those branches of education taught in public 
schools, as provided by law, and a person of good moral 
character, such qualifications to be passed upon and approved 
by the board of examiners of each county. Provided^ This 
Section shall not take effect until January 1st. 1909. 

Any person or persons who shall directly or indirectly 
cause any portion of the public school fund to be paid to any 
person for services as county superintendent of schools who 
shall not have filed with the county treasurer a certified 
statement of the qualifications hereinbefore mentioned shall 
be guilty of a misdemeanor and upon conviction thereof shall 
be fined in the sum of not less than one hundred ($100.00) 
dollars nor more than five hundred ($500.00) dollars for each 
and every offense, and may be removed from office as provided 
by law 

In case no person having the qualifications as herein pro- 
vided for county superintendent shall be elected in any 
county, then upon the nomination of the territorial board of 
education, the board of county commissioners of said county 
shall appoint as county superintendent a person having such 
qualifications, who shall fill the office until a properly quali- 
fied person shall have been elected by the people of the 
county, or until a successor shall have been appointed and 
has duly qualified. 

Sec. 19. Oath and Bond. — Elach county superintendent 
shall, before entering upon the discharge of the duties of 
his office, take and subscribe to the oath or affirmation 
as provided by law, which oath or affirmation shall be filed 
in the office of the probate clerk. Within thirty days after 
receiving his certificate of election or appointment as here- 
in provided, he shall give a bond in the sum of two thous- 
and ($2,000.00) dollars to be approved by and filed with the 
board of county commissioners of his county. 

Sec. 20. Powers and Duties. — Subject to the supervision 
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and direction of the superintendent of public instruction, the 
county superintendent of schools shall have jurisdiction over 
all public schools within his county, except those in cities, 
and such schools, including city schools, shall make such 
reports to the county superintendent and to the superintend- 
ent of public instruction as may be required by the territorial 
board of education. Each county superintendent shall visit 
each school within his county as often as the territorial board 
of education may prescribe. He shall supervise the methods 
of instruction employed in the various schools; consult with 
the school directors concerning the improvement of their 
schools and the keeping of their accounts; enforce compliance 
with the school laws; organize, disorganize, or change the 
boundaries of any school district, as hereinafter provided in 
this act; hold teachers' meetings for the advancement of the 
school interests of his county, and perform such other duties 
as are now provided by law for county superintendents and 
such as the territorial board of education may prescribe. He 
shall also on the third Monday in January, April, July, and 
October of each year, or as soon thereafter as he shall receive 
the certificate of the territorial superintendent of public in- 
struction signifying the amount appropriated to each county 
for the use of the common schools of the current year, appor- 
tion such amount, together with the county school fund for 
the same purpose, to the several districts within his county, 
in proportion to the number of school children residing in 
each over five and under twenty-one years of age, as the same 
shall appear from the last annual reports of the clerks of the 
respective school districts, and he shall immediately certify 
such apportionment to the directors of the respective school 
districts, and to the county treasurer of his county, who shall 
credit the several school districts on his books with the re- 
spective sums apportioned to them. 

Sec. 21. Salary and Office Expenses. — Prom and after 
the first of January, 1909, the county superintendents of the 
several counties of this Territory shall receive the following 
annual compensation, payable from the county treasury in 
monthly installments on warrants of the probate clerk drawn 
on the county treasurer: 

In counties of ten school rooms or less, under the jurisdic- 
tion of the county superintendent, as provided in this act, 
used for general school purposes at least three months in the 

year % 300 00 

In counties of eleven to sixteen rooms, as aforesaid 

600 00 

In counties of seventeen to twenty -five rooms, as 

aforesaid 800 00 
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In counties of twenty-six to thirty three rooms, as 

aforesaid * |1,000 00 

In counties of thirty-four to forty-two rooms, as 

aforesaid '. 1,200 00 

In counties of forty-three rooms, or more, as afore- 
said 1,500 00 

Provided, however, That the salaries as fixed by this Section 
shall not in any event exceed one-third of the total amount of 
money collected in any county from the tax levy for general 
school purposes in any year; Provided, This Section shall 
not take effect until January 1st, 1909. 

Said county superintendents shall be entitled to office ex- 
penses covering stationery, postage, printing, etc., which for 
any one year shall not exceed four per cent of their respect- 
ive salaries. These expenses shall be allowed quarterly by 
the board of county commissioners, on presentation of item- 
ised and certified bills. 

The territorial superintendent of public instruction shall 
classify all counties of the Territory on the basis provided in 
this Section, on or before the first day of January, 1909, and 
each year thereafter, and within ten days shall certify the 
same to the board of county commissioners of each county. 

Sec. 22. Creation and Alteration of School Districts. — 
Whenever it is desired that a new school district shall be 
formed, a petition and statement of facts signed by a major- 
ity of legal electors residing within the proposed district 
shall be presented to the county superintendent of schools. 
Said petition and statement shall contain such a description 
of the boundaries of said proposed district as will be suffi- 
cient to definitely locate it; it shall also contain the names 
and ages of all persons of school age who are actual resi- 
dents of the proposed district. 

Whenever a new district has been created, at the next 
regular apportionment, the county superintendent shall ap- 
portion to it its share of the school fund as provided by law. 

No school district shall hereafter be created or divided 
unless there be at least twenty -five (25) children of school 
age in the new district and at least twenty-five (25) children 
of school age remaining in the district or each of the 
districts from which such district is taken; Provided, however. 
That a board of school directors may maintain more than 
one school in its district for the better accommodation of the 
patrons of said district. 

Upon the receipt of such petition and statement by the 
county superintendent, he shall create such new district, 
shall assign to it a number or other proper designation, 
appoint three persons as a board of directors, who shall 
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serve until the time of the next regular election for directors, 
at which time a board shall be elected in accordance with the 
provisions of Chapter 55, Laws of 1901; Provided, That the 
territory of a school district shall not be so reduced as to 
make its bonded indebtedness exceed four (4%) per cent, of 
its assessed valuation. 

After paying all indebtedness of the old district that is 
chargeable to the common school fund, if any balance remains 
the county superintendent shall divide the said balance 
between the old district and the new in proportion to the 
number of children of school age in each. All other resources 
such as school houses, proceeds from sale of bonds; also all 
similar indebtedness shall be divided between the old district 
and the new in proportion to the taxable property, according 
to the assessed value, in each. In making such adjustment, 
the superintendent, in co-operation with the board of county 
commissioners, of the county in which such districts are 
situated, is hereby authorized to use such plans, or means, 
as will best subserve the mutual interests of the two districts, 
and their decision shall be final, subject to the right of appeal 
to the courts. 

The county superintendent shall consolidate school districts 
on the presentation of separate petitions signed by the 
majority of electors residing in the respective districts 
affected; he shall also attach a territory to a district by change 
of boundary lines on the presentation of separate petitions 
signed by the majority of the electors residing in the respec- 
tive territories affected ; which petitions shall be prepared 
and submitted as hereinbefore described. 

Whenever the number of persons of school age within a 
school district has been reduced below 15 from causes over 
which the county superintendent does not have control and 
these conditions seem likely to remain permanent, said 
superintendent is empowered to disorganize such district 
and attach the territory to the school district or districts 
adjacent thereto. Provided, If said district at the time of 
disorganization is liable for bond issue or interest thereon, 
the board of county commissioners is hereby authorized and 
required to make levy and order collections thereof on the 
property of said disorganized district for the purpose of 
meeting the payment of said bonds and interest in a manner 
as provided for such purpose in the case of a regular school 
district. 

Appeal may be made from the decision of the county 
superintendent concerning the organization, disorganization, 
or change of boundary lines of a school district, to the board 
of county commissioners of the county in which the school 
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district is located, and the decision of said board shall be final. 

Sec. 23. Location of School District — Boundary Lines. — 
The boundary lines and corners of all school districts shall be 
accurately located by the county surveyor of each dounty at 
the request of the superintendent, who shall prepare a map 
showing the districts as contemplated in Section 1545, 
Compiled Laws of 1897. The expense of such proceedings 
shall be charged to the county wherein the school district is 
situated and be allowed by the board of county commission- 
ers at the discretion of said board not to exceed fifty (150.00) 
dollars a school district. 

Sec. 24. Statistical Reports. — The scholastic year for all 
schoolaand educational institutions of whatever nature in the 
Territory of New Mexico shall end June fifteen of each year. 
Within ten days after such date, the school directors of school 
districts, and the secretaries or clerks of the boards of 
education of town, village and city schools, located within 
each county shall file statistical reports witL the county 
superintendent, containing such items of information as are 
required by law. On or before July fifteen of each year the 
county superintendents and the heads of the various educa- 
tional institutions shall make their annual statistical reports 
to the superintendent of public instruction, and thirty days 
thereafter the superintendent of public instruction shall 
make his annual report to the Governor of the Territory. 

Sec. 25. Levy for School Purposes. — The school directors 
of each school district, and boards of education of cities, 
towns and villages, shall have power and are hereby required 
to provide, by purchase or lease, suitable school houses, to 
keep in repair and provide said school houses with necessary 
furniture and fuel, to pay teacher's wages and interest on 
school bonds, and for the redemption thereof, and to defray 
all other contingent expenses connected with the proper con- 
duct of the schools of the district. To provide the necessary 
funds for such purposes, it shall be their duty to make an 
estimate for a tax levy on the taxable property of the district, 
on or before the first Monday of May of each year, and for 
the purposes hereinbefore named, they are empowered to 
levy a tax not to exceed five (5) mills on the dollar in any one 
year on the taxable property of their respective school dis- 
tricts, which levy shall be certified to the board of county 
commissioners and shall then be collected by due process of 
law as other taxes are collected and accounted for. For the 
purposes hereinbefore mentioned, the school directors of each 
district, and boards of education in cities, towns, and villages, 
are further empowered to levy a tax of more than five 
(5) mills and not to exceed fifteen (15) mills: Provided^ That 
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the tax required above five (5) mills shall be voted upon by 
the qualified voters of said district, except in cities, at a reg- 
ularly called election for that purpose, and if concurred in 
by a majority of the votes cast at said election the levy shall 
be certified to the board of county commissioners, and if 
such commissioners decide the election legal this tax shall 
then be collected and accounted for the same as other taxes. 
To further provide the necessary funds for the conduct of 
the public schools of the Territory, the territorial auditor 
shall annually, on or before the first day of May of each year, 
levy a tax of three (3) mills on the dollar upon all taxable 
property of the Territory and certify the same to the county 
collectors of the several counties, who shall collect the same 
as other taxes are collected. The school fund derived from 
the general levy of three (3) mills shall be paid directly by 
the several collectors to the treasurers of their respective 
counties to the credit of the County School Fund, and shall be 
apportioned as required by Section 20 of this act, together 
with all County School Funds, by the county superintendent 
of schools; Provided, That no portion of the money derived 
from said three (3) mills levy as hereinbefore mentioned shall 
be apportioned by any county school superintendent to any 
school district which does not levy a special tax annually of 
not less than three (3)'mills on each dollar of the taxable 
property of that district for its district school purposes as 
hereinbefore provided. 

Any surplus in the sinking fund of any school district may 
be applied by the directors of said district to the building of 
additional school houses or to the enlargement of their present 
school buildings. 

All property personal and real situated in each school 
district, not otherwise exempt by law, shall be subject to the 
general three (3) mills levy and also the sinking fund bond levy 
and also the levy authorized by the school directors or boards 
of education of each district for the purpose of this act and no 
further. When a special tax is levied by the qualified voters 
of a school district for school purposes, the same shall remain 
in full force and effect until the district votes to discontinue 
said levy. 

Sec. 26 Teachers' Wages. — From and after September 1, 
1907, the maximum salary that shall be paid to any teacher 
employed to teach in the public schools in this Territory 
holding a certificate not higher than a third grade shall be 
fifty ($50.00) dollars per month; the maximum salary that shall 
be paid to a holder of a certificate not higher than a second 
grade shall be seventy-five ($75.00) dollars per month; 
Provided, That permits shall in no case be classed as higher 
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than a third grade certificate, but if a holder of a permit shall 
secure a regular teachers' certificate during the term for 
which he is engaged, the salary for the entire term may be 
fixed in accordance with the grade of said certificate; 
Provided^ further^ That a teacher employed in any of the public 
schools of this Territory shall be entitled to full pay for a 
period not to exceed one month during which the school may 
be closed by the board of school directors, board of education, 
or board of health, on account of loss by fire, danger from 
contagious disease, or other similar cause; and that every 
teacher employed in the public schools of this T^erritory 
shall be entitled to full pay for every legal holiday that may 
occur duw^ the school term on any regular school day, and 
for the erSire period of the Christmas holiday vacation not to 
exceed fifteen days when such vacation shall occur during the 
school term covered by the contract. These provisions shall 
apply to the public schools in cities, towns, and villages as 
well as in rural districts. Any school director, member of 
board of education, or other person violating the terms of this 
Section shall, upon conviction in a court of competent, juris- 
diction, be fined in the sum not less than ten ($10.00) dollars nor 
more than one hundred ($100.00) dollars, or imprisoned for a 
term not less than ten days nor more than ninety days, and 
may be removed from office by proper procedure. 

Sec, 27. Property Presented to Educational Institutions 
or Common Schools. — In case any person or persons shall 
will, bequeath, or in any other way donate money or other 
property for the benefit of any kind of public educational 
institution, school district, or other educational interest, it 
shall become the duty of the district court of the district in 
which the beneficiary of such benefaction is located to see to 
it that said benefaction is sacredly conserved and administer- 
ed in accordance with the terms and wishes of the donor or 
donors; Provided, That if said donor or donors have not pro- 
vided for or named the executors of their wishes, the judge 
of said district court shall apppoint three proper persons, 
under sufficient bond, to administer the same. 

Sec. 28. Schools Lands to be Leased. — All land already 
granted, or that shall hereafter be granted, to the Territory, 
or State of New Mexico, for the support of the common 
schools or of any educational institution shall be withdrawn 
from the market and shall not be sold, except s.uch lands as 
are actually needed for the location of schools, churches, 
cemeteries, right-of-way for railroads, public roads, telegraph 
and telephone lines, irrigation ditches and reservoirs, and 
such public necessities; Provided^ That this shall not prevent 
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the completion of any contract already entered into for the 
sale of any of the aforesaid lands. 

Sec. 29. Tuition. — A board of school directors or board 
of education may admit non-resident pupils to the school or 
schools under its charge, provided school accommodations 
are sufficient to justify the same, and may determine the 
rate of tuition for such pupils and collect the same, which 
tuition shall not be greater than twenty (20%) per cent, more 
than the average cost per capita for education based on the 
average pumber of pupils belonging to the school throughout 
the previous school term. When non-resident pupils, their 
parents or guardians, pay a school tax in any district, such 
pupils shall be admitted to the schoo*! of such district, and 
the amount of such school tax shall be credited on their 
tuition in a sum not to exceed the amount of such tuition, and 
they shall be required to pay tuition only for the difference 
therein. 

Sec. 30. Laws Repealed. — The following Sections of the 
Revised Statutes of New Mexico of 1897 are hereby repealed, 
1514, 1515, 1520, 1526, 1559,. 1593, 1594, 1595, 1596, 1612, 1613, 
1614, 1615, 1616, 1625, 3659, 1537, 1534, 1544, 1558, 1516, 1518, 
1519, 1521, 1522, 1523, 1527, 1598, 1599, 1531, 1554, 1524, 1525, 
1543, 1546. 

That portion of Section 1535 of Compiled Laws of 1897 from 
the beginning to and including the word ''provided*' in the 
sixteenth (16) line, and the clause beginning "and they shall" 
in line twenty-two (22) to and including "Section one thousand 
• live hundred and forty-three" in the line twenty six (26); and 
Sections 1, 2, 4 and 6, Chapter 27, Session Laws of 1901, are 
hereby repealed. Section 3 .of Chapter 27 Session Laws of 
1901 is also amended by taking out the words "or towns" in 
the fourth (4) line and substituting "ten(lO) mills" for "seven 
and one-half (7J) mills" in the ninth (9) line thereof. Section 
4, Chapter 98, Session Laws of 1901 is hereby repealed. 

Session laws of 1903, Chapter 23, an act providing for the 
writing and publishing of the history of New Mexico; Sec- 
tion 1 , 3, 4, 5, and 14, Chapter 119, "An Act to harmonize and 
strengthen the existing school laws and for other purposes" 
and Chapter 120, "An Act to regulate county institutes" are 
hereby repealed. 

Section 18, Chapter 80, Sessions Laws of 1899; Section 1, 
Chapter 21, and Section 12, Chapter 90, Session Laws of 1901; 
Section 10, Chapter 108, and Section 1, Chapter 74, Chapter 23, 
Chapter 100, Laws of 1903; Section 4, Chapter 48 Section 5, 
Chapter 60 Laws of 1905 are hereby repealed. 

Section 1532 (as amended), of the Revised Statutes 1897 is 
hereby amended by substituting "March" for "May" inline 
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twelve, "ApriP' for "June," in line fourteen, "April" for 
"June" in line twenty, "May" for "July" in line twenty-four, 
and '*May" for "July" in line twenty-six. 

Section 2, Chapter 4, Laws of 1901, is hereby amended by 
inserting the expression, "except incase of election to fill 
vacancy for unexpired term," after the word "for" in line 
two, and by substituting "May" for "July" in line four: 
Provided^ however^ that the term of office of school director 
elected for 1907 under the provisions of these amended acts 
shall begin on the first Monday in July, 1907, and end on the 
first Monday in May, 1908. 

Chapter 73, "An Act to authorize the territorial board of 
education to issue certificates to normal institute conduct- 
ors, to harmonize the school laws of 1905, and for other pur- 
poses" is hereby repealed. 

Sec. 31. Immediate Effect. — All acts and parts of acts in 
conflict with this act are hereby repealed, and this act shall 
be in effect from and after its passage. 
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An Act creating the office of inspector of weights and 
measures in the several. counties of the territory 
OF NEW MEXICO. H. R No, 36; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Creating office Inspector Weights and Measures. 

Sec. 3. Board of county commissioners to appoint. Term. Secretary of Territory 

to secure standard. Appropriation for. Board of commissioners to secure 

from. 
Sec. 8. Duties of inspector. 
Sec. 4. Dealer must give weight ticket. 
Sec. 5. Salary of inspectors. 
Sec. 6. Penalties for violations of this act. 
Sec. 7. Cities and towns must have Inspector. Duties to be fixed. 

Be it enacted by the Legislative Assembly of the Territ&ry of New 
Mexico : 

Section 1. There is hereby created in each of the several 
counties of the Territory of New Mexico, now existing or 
which may hereafter be created, the office of Inspector of 
Weights and Measures. 

Sec. 2. The board of county commissioners in each of the 
several counties of the Territory of New Mexico are hereby 
authorized and empowered to appoint in their respective 
counties an Inspector of Weights and Measures. The first 
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appointment under this act shall be made by the several 
boards of county commissioners immediately after the 
passage of this act and said officer so appointed shall hold 
his office for the term ending the first Monday in January, 
1909, or until his successor is duly appointed and qualified, 
unless sooner removed for cause by said board. 

The Secretary of the Territory is hereby authorized and 
directed to purchase through the National Bureau of Stand- 
ards as soon as possible after the passage of this act, a 
complete set of standards of weights and measures duly 
tested and certified to by said bureau, which set of standards 
shall be kept in the office of the secretary at the territorial 
capitol. 

There is hereby appropriated out of any funds in the 
territorial treasury, except the interest fund, the sum of five 
hundred ($500.00) dollars for the purchase of said set of 
standards, which shall be paid upon warrant drawn by the 
territorial auditor supported by certified voucher of the 
Secretary of the Territory. 

The board of county commissioners of each county in this 
Territory is' hereby authorized and directed to purchase as 
soon as possible after the passage of this act, through the 
Secretary of this Territory, a complete set of standards for 
the use of the Inspector of Weights and Measures for such 
county, which set of standards shall conform as to accuracy 
with the territorial set of standards in the office of the 
Secretary of the Territory. 

Sec. 3. It shall be the duty of the Inspector of Weights 
and Measures, appointed under the provisions of the preced- 
ing Section, before entering upon the discharge of his duties 
to take an oath as prescribed by law and furnish bond in the 
sum of one thousand dollars ($1,000.00), signed by two or more 
good and sufficient sureties, or by some bonding company 
authorized to do business in the Territory of New Mexico, U> 
be approved by the board of county commissioners and to be 
conditioned for the faithful discharge of his duties. After 
taking the oath of office and furnishing bond as herein re- 
quired, it shall be the duty of said inspector at intervals not 
less than five nor more than seven months apart to examine 
and test the accuracy of all weights, measures, scales and 
other devices used for weighing or measuring any article for 
sale which may be used in such a manner that the accuracy 
of them may be of pecuniary interest to any citizen other 
than the owner or user thereof; to stamp with a suitable seal 
to be prescribed by the board of county commissioners, each 
measure, scale, or other device for measurement or weight, 
which he may find to conform or which shall be made to 
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conform to the standard prescribed by the laws of the United 
States and of this Territory, and deliver to the owner thereof 
a certificate of the accuracy thereof; to seize in the name of 
the Territory all false weights, measures, scales, or other 
devices for measurement or weight, which he may find and 
which the owner shall refuse to have immediately made to 
conform to said laws; and he shall keep a record of all scales, 
measures, or other such devices inspected by him, specifying 
date, place of inspection and the name or names of the per- 
son or pei:sons for whom the inspection was made, and shall 
report his findings under oath to the board of county commis- 
sioners at the session next succeeding any tour of inspection. 

Sec. 4. It shall not be lawful for any licensed dealer to 
sell or deliver any hay, coal, coke, charcoal, firewood or other 
fuel, unless the delivery of such article or articles shall be 
accompanied by a delivery ticket, signed by the person, firm 
or corporation selling said hay or fuel, stating in tons, frac- 
tional parts thereof or pounds avoirdupois the weight thereof 
in the vehicle used for said delivery, unless it be wood, when 
the quantity shall be expressed in cords or fractional parts 
thereof. Said tickets shall also state the name of the seller 
and purchaser, and said ticket shall be delivered to the 
purchaser of any such article by the seller in all sales of the 
same and at the time of delivery; and any such dealer who 
shall knowingly violate the foregoing provisions of this Section 
or who shall knowingly sell, deliver, or attempt to sell or 
deliver any short, false or fraudulent weight or measure of 
any of the articles hereinbefore mentioned, shall be guilty of 
of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than twenty-five ($25.00) dollars 
nor more than one hundred ($100.00) dollars, and upon second 
conviction for a like offense his license shall be revoked and 
no license shall be granted to such dealer to engage in the 
same business or occupation for a period of one year there- 
after. 

Sec. 5. The salary of such Inspector of Weights and 
Measures shall be one hundred ($100.00) dollars per annum, 
payable semi-annually out of the current expense fund of the 
county wherein he is appointed, and he shall be allowed in 
addition to such salary the sum of fifty ($50.00) dollars for 
traveling expenses for each trip of inspection, and he shall 
collect in the name of the Territory from each person, part- 
nership or corporation, the sum of fifty cents (50c) for each 
and every scale of every kind or character examined, tested 
and sealed by him, and the sum of twenty-five cents (25c) for 
each and every measure tested by him, and shall after each 
trip of inspection, make under oath an itemized statement of 



244 1907— LAWS OF NEW MEXICO. 



all such moneys so colletced by him, which money shall be 
paid over by such inspector to the county treasurer of said 
county, and placed to the credit of the current expense fund, 
but no inspector shall receive any compensation other than 
the salary hereinbefore provided, and the fifty ($50.00) dollars 
traveling expenses for making each trip of inspection. 

Sec. b. Any person who sells or offers for sale any 
commodity whatsoever, by any false weight or measure, not 
corresponding with the weights and measures adopted by the 
United States government and in use by such government, 
shall be guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than twenty- five ($25.00) 
dollars nor more than one hundred ($100.00) dollars; and upon 
a second conviction for a like offense, any license under whicli 
he may be doing business shall be revoked, and no license 
shall be. granted to such person to engage in the same busi- 
ness or occupation for a period of one year thereafter. 
Such person shall also forfeit to any person injured by the 
commission of such offense the sum of twenty-five ($25.00) 
dollars to be recovered in a civil action, either before or after 
conviction. 

Sec. 7. The office of Inspector of Weights and Measures 
may becreated by any incorporatedcity, townor village, under 
this act, by ordinance, and his duties, fees, and emoluments 
fixed by said ordinance. Such ordinance shall otherwise 
conform to the provisions of this act. Whenever such office 
is so created by any municipality, the duties of the Inspector 
of Weights and Measures appointed by the board of county 
commissioners shall be confined to the parts of the county 
ontside of the city, town or village creating such office by 
such ordinance. 

Sec. 8. All acts and part** of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after the date of its passage. 
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An Act to amend section 1527 of the compiled laws of 
new MEXICO. H, B. No, 169; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Amending Section 1527, Compiled Laws of 1897. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. That Section 1527 of the Compiled Laws of New 
Mexico is hereby amended so as to read as follows: **That 
whenever a school district shall be formed in any county, 
the county superintendent shall, within fifteen days there- 
after, prepare and post a notice of the formation of such 
district, describing its boundaries and stating the number 
thereof, and appointing a time and place for the first district 
meeting to select school directors to act until the following 
election; and he shall also furnish to the county clerk the 
description and boundaries of each school district as soon as 
practicable after the same is formed. Should there for any 
cause, be no meeting in the newly formed district to select 
school directors, then the county superintendent shall ap- 
point school directors who shall act till their successors 
are elected as now provided bylaw, and all school directors 
heretofore appointed in a new district by the county super- 
intendent, are hereby declared in all respects to be valid 
appointments. The school superintendent shall, on or before 
the 15th day of October of each year, make out and transmit 
in writing to the territorial superintendent, bearing date 
October 1st, a report containing a statement of the number 
of school districts in the county, the number, age and sex of 
children residing in each over five and under twenty-one 
years of age; the number of schools in the county; the length 
of time each school has been taught; the number, age and 
sex of pupils attending the same; the number and sex of 
teachers employed, branches taught and text books used; 
the number of private or select schools or academies in the 
county as far as the same can be ascertained; the number, 
age and sex of pupils and teachers employed and the branches 
taught; the amount of money raised by taxes and paid for 
teachers' salaries in addition to the amount of public money 
raised by tax or otherwise for the purpose of purchasing 
sites for school buildings repairing and furnishing school 
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houses, and such other information as the territorial super- 
intendent may desire. 

Sec. 2. This act to take effect and be in force from and 
after its passage. 
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An Act providing for the assessment op sheep belong- 
ing TO NON-RESIDENTS, AND FOR OTHER PURPOSES. (7. 
B, No. 132; Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Sheep of non-residents to be taxed. Method of enforcing. 
Sec. 2. Assessor to make written demand. Penalty. Provisions as to sheep passing 
through. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
Section 1. Hereafter all sheep or goats belonging to non- 
residents of the Territory of New Mexico shall be subject to 
assessment in the county where such sheep or goats may be 
found grazing, and such sheep or goats shall be assessed at any 
time during the year by the assessor of such county and the 
taxes thereon shall be payable immediately upon such assess- 
ment being made by ihe assessor, and if such taxes are not 
paid forthwith and in such case it is hereby made the duty of 
such assessor to destrain and take possession of a sufficient 
number of such sheep or goats and expose the same for sale 
to the highest bidder, within twenty (20) days after such 
. destraint so made and such assessor shall deduct four (4%) 
per cent, commission as compensation for his services and 
also ail actual and necessary expenses^ incurred in taking 
care of such sheep or goats so destrained'until such sale shall 
have been made, and such assessor shall within ten days after 
such sale shall have been made or after having collected such 
taxes turn over the proceeds of the same to the county treas- 
urer together with a statement of the number of sheep or 
goats sold or assessed and the amount of money received and 
thereupon it shall be the duty of such treasurer to enter upon 
the tax rolls the name of the person so assessed and from 
whom, such taxes shall have been collected, either by 
collection or destraint and sale, and such treasurer is hereby 
required to distribute the proceeds of such taxes so collected 
to the proper funds. 
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Sec. 2. Such assessor shall before making such destraint 
hereinbefore authorized make a written demand upon the 
person in charge of such sheep or goats belonging to non- 
resident owners as hereinbefore specified, which written 
demand shall set forth the number of sheep assessed, the 
rate, the value thereof, the rate of taxation which shall be the 
same rate of taxation levied upon similar property from 
resident owners, and shall demand of such owner of such 
sheep or such person in charge of such sheep or goats 
payment for the same, and if the same be not paid within ten 
(10) days then and in such case the assessor shall proceed to 
recover the amount of taxes so assessed and levied by 
destraint as hereinbefore provided. Should any such person 
in charge of such sheep resist the authority herein conferred 
upon such assessor said assessor shall have the rights and 
authority granted sheriffs to summon sufficient persons 
necessary to aid in carrying out the provisions of this act. 
Provided, That this act shall not apply to transient sheep 
which may be traveling across this Territory, and which shall 
not remain grazing in any one county more than twenty (20) 
days. Provided, further, That this act shall not apply to non- 
resident owners of sheep who may have listed such sheep for 
taxation in the county or counties in accordance with the 
provisions of law as now provided. 

Sec. 3. This act shall be in full force and effect from and 
after its passage. 
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An Act to repeal an act of the 36th legislative assem- 
bly OP THE TERRITORY OP NEW MEXICO, ENTITLED *'AN 
ACT AUTHORIZING COUNTY COMMISSIONERS TO LEVY A TAX 
FOR COURT HOUSE AND JAIL BUILDING PURPOSES, AP- 
PROVED MARCH 13th, 1905," AND FOR OTHER PURPOSES. 
C. B. No. 60; Approved March 21, 1907, 



CONTENTS. 



Sec. 1. Amending Sec. 1, Chap. 54. Acts 34th Legislative Assembly. 
Sec. 2. County Commissioners to transfer funds. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 
Section 1. That Section 1 of Chapter 54 of the Acts of the 
36th Legislative Assembly be amended by striking out the 
word "directed" wherever it may appear in said Section. 
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Sec. 2. Any funds to the credit of the "Court House 
BuildingFund"inany county which in the discretion of the 
county commissioners of such county, is not necessary for 
the purpose for which said fund was collected, the county 
commissioners of such county are hereby authorized to cause 
such funds to be transferred to the General School Fund of 
such county. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 
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An Act for the assessment and collection of taxes on 
sleeping cars and repealing sections 4118, 4119, 4120 
and 4121, of the compiled laws of 1897. g, s. c, b, 
No, 11; Approved March 21, 1907. 



CONTENTS. 



Sec. 1 Classes of cars termed -'sleeping cars '* 

Seo. 2. Companies to make report. What to consist of. 

Sec. 8. Proportion of taxation. 

Seo. 4. Valuation of cars for taxation. 

Sec. 5. Form of statement. 

Seo. 0. Penalties Cor violation. 

Seo. 7. Making false report misdemeanor. Penalties. 

Sec. 8. Repeal section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That any person or persons, joint stock asso- 
ciation or corporation wherever organized or incorporated, 
engaged in the business of operating sleeping cars on or over 
any railroad line or lines in whole or in part within this 
Territory, whether such cars be termed **sleeping," ''palace," 
'^standard," "parlor," **dining" or **buffet" car, or by some 
other name, shall be deemed a sleeping car company. 

Sec. 2. Every such sleeping car company defined in 
Section 1 of this act, doing business or owning cars which 
are operated in this Territory shall make and return, during 
the month of April in each year, to the territorial auditor, a 
true statement under oath of the persons constituting such 
company, if a person, or under oath of the president, 
secretary, treasurer, superintendent or chief officer of such 
association or corporation, if an association or corporation, 
which such statement shall be in form as may be prescribed 
by the auditor, but which shall contain the following facts: 



J 
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I. The name of the company; 

II. The nature of the company, whether a person or per- 
sons, or an association or corporation; and under the laws or 
in what state or territory incorporated; 

III. The location of the principal office; 

IV. The name and postoffice address of the president, 
secretary, auditor, treasurer and superintendent or general 
manager; 

V. The name and .postoffice address of each officer or 
managing agent of the company in New Mexico, if any; 

VI.. The average number of each class of its cars used 
within this Territory during the year ending March 1st, next 
preceding the making of the return; the total number of 
miles of railroad track within and without this Territory, 
over which same are used, and the total number of miles of 
railroad track over which the same were used within this 
Territory. 

Sec. 3. The cars subject to taxation under the provisions 
of this act shall be the same proportion of the cars defined in 
the sixth subdivision of the preceding section as the number 
of miles of railroad track on which the same were used in 
this Territory bears to the number of miles of railroad track 
on which they were used within and without this Territory. 

Sec. 4. The valuation placed on such cars subject to tax- 
ation in this Territory is hereby fixed . at $5,000 for each 
standard car and $1,500 for each tourist car of such sleeping 
car company, and the rate of taxation to be paid on said 
valuation is hereby fixed at $1.'50 for each $100 of valuation. 
One-half of the tax herein provided shall be for the benefit of 
the "Territorial Purpose Fund" and the other one-half shall 
be for the benefit of the **Current Expense Fund" of the 
counties through which said cars may run, and shall be 
distributed among them by the territorial treasurer, in the 
ratio which the number of miles in any county over which 
such cars may run, shall bear to the whole number of miles 
in this Territory over which such cars may run, and such 
distribution certified to the territorial auditor, who shall 
issue his warrant to the different county treasurers for the 
amount each county is entitled to by said distribution. 

Sec. 5. The form of oath by which said statement shall 
be sworn to shall be in substance as follows: 

*' being first duly sworn, upon his bath 

states that he is the (state whether owner 

or agent) of (state name of com- 
pany or name "commonly used) which said 

is operating sleeping cars in the Territory of New Mexico; 
that he is duly authorized to make the foregoing statement 
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for taxation in New Mexico; that be has read the foregoing 
statement and knows the contents thereof, and that said 
statement is made up from the official records in the office of 

the said at , 

and is true as shown by said record. 



Sworn to and subscribed in my presence this day of 

19 



Notary Public. 

Sec. 6. Every such sleeping car company-designated by 
this act which shall fail to comply with the requirements of 
the same, shall be deemed guilty of a misdemeanor and upK)n 
conviction thereof, before a court of competent authority, 
shall be fined in the sum of twenty-five ($25.00) dollars for each 
day for which such company fails to make the statement and 
pay the tax as required by the provisions of this act, said fine 
when collected to be turned into the funds designated in this 
act, and a false report or report improperly sworn to or 
which omits anything herein required, shall be deemed for 
the purposes of this act no report, and the tax herein pro- 
vided for may be collected in the manner provided by law for 
the collection of taxes on personal property. 

Sec. 7. Any person who shall make or cause to be made a 
false or untrue statement, in whole or in part, of the matters 
and things herein required, for the purpose of presenting or 
causing same to be presented to the Auditor of New Mexico, 
or who shall present or cause to be presented any such false 
or untrue statement to such auditor, shall be deemed guilty 
of a felony, and upon conviction thereof shall be imprisoned 
for not more than three years, or fined not more than five 
thousand dollars ($5,000.00), or by both such fine and impris- 
onment in the discretion of the court trying the same; and 
any sleeping car company, as defined by this act, making or 
causing to be made, or filed with such auditor, by or through 
any of its officers, employes or agents, any such false or 
untrue statement shall, upon conviction thereof, be fined in 
any sum not to exceed ten thousand dollars ($10,000.00). 

Sec. 8. Sections 4118, 4119, 4120 and 4121 of the Compiled 
Laws of New Mexico of 1897 are hereby repealed, but such 
repeal shall not operate to prevent jjhe collection of any tax 
heretofore assessed thereunder, and all acts and parts of 
acts in conflict herewith are hereby repealed, and this act 
shall be in full force and effect from and after its passage. 
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CHAPTER 103. 



An Act providing a method for the assessment of 
shares of stock in national and other banks and 
to fix the duties of the board of equalization in 
RELATION THERETO. G. B. No. Jf2; Approved March 21, 
1907. 



CONTENTS. 



Sec. 1. Amending Section 3635 Compiled Lar^B of 1897. 

Sec. 2. Amending Section 257 Compiled Laws of 1897. 

Sec. 8. What to be taxed. 

Sec. 4. President to call meeting to fix valuation cf shares. 

Sec. 5. Board to fix standard valuation, how. 

Sec. 6. Repeal Section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. That the first sentence of Section 2635 of the 
Compiled Laws of 1897 be and it is hereby amended so as to 
read as follows: 

"Snch board shall assemble on the second Monday of 
January in each year at the capital for the purpose of fixing 
the valuatipn upon all property belonging to railroad, tele- 
phone, telegraph and sleeping car companies doing business 
within the Territory of New Mexico and also of the shares of 
stock in all national banks and other banking institutions in , 
the Territory of New Mexico, and said board is hereby given 
power and authority to administer oaths to witnesses and to 
examinee persons and papers in connection with their duties." 

Sec. 2. That Section 257 of the Compiled Laws of the 
Territory of New Mexico be and it is hereby amended so as 
to read as follows: 

"Persons owning shares of stock in banks, or in joint stock 
associations doing a banking business incorporated undier or 
by any law of the United States or of this Territory are not re- 
quired to deliver to the assessor a list thereof; but the pres- 
ident, cashier or other chief ofiicer of such corporation or 
association shall make out and deliver to the assessor of the 
county in which the principal place of business of such cor- 
poration or association is located, at the time provided for 
the listing of property for taxation, a list of all the shares of 
stock held therein with the names of the owners thereof and 
the value of such shares of stock as fixed by the territorial 
board of equalization, verified by the authority of such ofiicer. 
The tax assessed on such shares of stock shall be paid by the 
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president or cashier of such corporation and they may deduct 
the amount from the dividend accruing on such shares which 
amounts so paid shall he a lien on such share.'* 

Sec. 3. No corporation doing banking business in this 
Territory whether organized under the laws of the United 
States or under the laws of the Territory of New Mexico 
shall be assessed upon or liable in any way to pay any taxes 
upon any property of any kind or character owned by it; 
but the taxes provided by law to be levied upon the shares 
of stock of such corporation or association shall be in lieu of 
any taxes which otherwise might be assessed upon its 
property. 

Sec. 4. The president of the territorial board of equaliza- 
tion is hereby authorized and directed to call a special meet- 
ing of the said board at Santa Fe, New Mexico, for the 
purpose of fixing the value of shares of stock in national and 
other banks for the year 1907 at such time as he may deem 
proi)er, ten days' notice of which meeting signed by the 
secretary of said board shall be given to each of the members 
thereof. 

Sec. 5. The said board of equalization in fixing the value 
of the shares of stock in national and other banks as herein- 
before provided shall establish the same at the same propor- 
tion of their actual value as is fixed by it for other property 
over which it now has jurisdiction. 

Sec. 6. Section 259 of the Compiled Laws of 1897 and all 
acts and parts of acts in conflict herewith are hereby repealed 
and this act shall be in full force and effect from and after 
its passage. 
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An Act to provide for the leasing, sale, management 
and control of all lands now owned or hereafter 
acquired by the territory of new mexico; to create 
a territorial public land office, a commissioner 
thereof, and to prescribe the duties of such of- 
ficer; to provide for the care, custody, disposition 
and investment of moneys derived from all terri- 
torial lands by leasing, sale or otherwise, and 
FOR OTHER PURPOSES. H. B, No. 161; Approved March 21, 
1907, 



CONTENTS. 
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Lessee may assign, when. 
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Seo. 30. Qovernor and Commissioner to deposit funds. Rate of interest. Other pro- 
visions. 
Sec. 37. Procedure for sale of Territorial lands. 
Seo. 3d. Method of rectifying errors. 

Sec. 39. Commissioner may have lands Purveyed and sold under certain conditions. 
Seo. 40. Repeal Section. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. There is hereby created in and for the Terri- 
tory of New Mexcio a territorial land office, to be located at 
the capitol, which shall have jurisdiction over all lands now 
owned or hereafter acquired by said Territory, either by the 
Act of Congress approved June 21, 1898, or by any other law 
or laws heretofore or hereafter enacted, and the management 
and control thereof in accordance with the terms of this 
act and the law or laws under which they have been, or may 
be, acquired. 

Sec. 2. The executive officer of the territorial land office 
shall be a commissioner, the name and style of whose office 
shall be '^Commissioner of Public Lands," who shall be ap- 
pointed by the governor, by and with the consent of the 
council, and shall hold his office for a term of two years, or 
until his successor is appointed and shall have qualitled. 

Sec. 3. The commissioner of publiclands shall be provided 
with an official seal and it shall be his duty to receive and 
pass upon all applications for leasing or purchasing terri- 
torial lands and timber, and contracts, grants, rights-of-way, 
easements or other rights relating thereto, and execute 
and authenticate therewith, on behalf of the Territory, all 
leases, deeds, contracts, grants, rights-of-way, easements 
and other papers therefor, upon such terms and conditions 
as he may deem for the best interests of said Territory, not 
in conflict with the terms of this act and the Act of Congress 
under and by virtue of which said lands have been, or may 
be, acquired; and all such instruments heretofore or here- 
after so executed shall be entitled to record without acknowl- 
edgment, and the record thereof in the county in which 
the land affected thereby is situate shall constitute con- 
structive notice to all persons of the contents thereof; to 
take possession and have charge of all records^ books, papers 
and property of every kind and character now in the hands 
or control of the commissioner of public lands, designated by 
act of the Legislative Assembly approved March 16, 1905, and 
provide all necessary records, books, blanks and appurten- 
ances of every kind whatsoever for the proper manag:ement 
of his office and the lands under his control; to collect all 
moneys due to the Territory on outstanding notes and other 
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evidences of indebtedness for the purchase, leasing or using 
in any manner of territorial lands and otherwise enforce 
the same as though such contracts and evidences of indebtr 
edness had been executed under this act or the Statutes of 
Nev^ Mexico, and all leases, notes, contracts of other evi- 
dences of indebtedness heretofore issued or made to or by the 
board of public lands, or th0 commissioner of public lands, 
are hereby ratified and confirmed and declared to be the 
property of the Territory for the purposes of this act; to 
receive and keep separate accounts of all moneys due to the 
Territory for the leasing, sale and handling of all territorial 
lands granted for the benefit of the institutions designated 
in the Act of Congress approved June 21, 1898, and all of 
said moneys, after deducting such necessary costs and ex- 
penses as may be incurred in the leasing, sale, management 
and protection of said lands, shall be placed to the credit of 
separate funds, income and permanent, created for the re- 
spective purposes named in said Act and paid over to the 
territorial treasurer on the first day of each month, as nearly 
as may be, to the credit of the several funds respectively 
entitled thereto; to keep a full and complete record of all his 
official acts, and submit to the goveror each year a report bear- 
ing date the last day of December, containingastatementof the 
business and expenses of his office and the amount of money 
turned over by him to the treasurer for the benefit of each 
fund, also such recommendations as he may desire to make 
for the better management, handling or control of territorial 
lands, which report shall be published and distributed and 
the expense thereof paid out of the moneys derived from 
said lands in like manner as other expenses connected with 
his office are provided to be paid. 

Sec. 4. Before entering upon the duties of his office the 
commissioner of public lands shall qualify by taking and 
subscribing an oath similar to that taken and subscribed by 
other territorial officers, and the execution of a bond to the 
Territory of New Mexico in the penal sum of fifty thousand 
($50,000.00) dollars, conditioned upon the faithful perfor- 
mance of all duties required by law, and that he will safely 
keep all moneys, books, papers and property belonging to 
his office during his incumbency thereof any pay over and dis- 
pose of the same as required by law, which bond shall be 
guaranteed by some responsible surety company, authorized 
to do business in said Territory, and filed together with said 
oath in the office of the Secretary of the Territory, the ex- 
pense thereof to be paid out of the moneys derived from 
territorial lands as other expenses connected with his office 
are herein provided to be paid. 
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Sec. 5. The commissioner of public lands shall receive for 
his salary the sum of twenty-five hundred ($2,500.00) dollars 
per annum, payable monthly, and is hereby authorized to em- 
ploy and appoint one assistant commissioner of public lands, 
who shall receive for his salary the sum of eighteen hundred 
($1,800.00) per annum, payable monthly, and detine his duties 
but who shall in the absence of the commissioner act for and 
in his stead in all matters pertaining to the leasing and pro- 
tection of all territorial lands, and receive and receipt for and 
account to the commissioner for all money so received due 
to the Territory from the leasing, sale, management and 
control of said lands; to require from said assistant commis- 
sioner a good and sufficient bond for the faithful performance 
of the duties pertaining to his position, thcamount of said bond 
to be fixed by said commissioner; to employ and appoint one 
special agent to investigate and inspect territorial lands and 
timber, and perform such other duties as may be required 
of him, at a salary of twelve hundred ($1,200.00) dollars per 
annum, payable monthly, one book keeper, at a salary of one 
hundred ($100.00) dollars per month, and one stenographer 
at a salary of seventy-five ($75.00) dollars i)er month, who 
shall be subject to the immediate direction of the commis- 
sioner, and shall employ such temporary help as is necessary, 
at the expense of not to exceed one thousand ($1,000.00) dollars 
per annum. 

Sec. 6. It shall be the duty of the commissioner of public 
lands and the assistant commissioner of public lands, to 
devote as much of their time as possible to inspecting and 
appraising the territorial land and timber subject to lease or 
sale, for the purpose of ultimately obtaining a complete rec- 
ord of the character and value of all such land, and they 
shall be allowed their actual expenses necessarily incurred 
when required to make trips to different parts of the Territo- 
ry in the performance of their official duties, ^he special 
agent shall in like manner be allowed his actual expenses 
necessarily incurred in the performance of the duties re- 
quired of him under this act. 

Sec. 7. All expenses incurred in the leasing, sale, pro- 
tection, management and control of the territorial lands, in- 
cluding all salaries and office expenses, the expenses of the 
commissioner, assistant commissioner and special agent in 
investigating, inspecting and appraising said lands and tim- 
ber, together with all other expenses actually necessary to 
be incurred in the administration of this act, shall be paid 
out of the funds derived from the leasing, sale, management 
and control of same. Itemized bills of all expenses excepting 
the fixed monthly charges of the office, which shall be paid 
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on the last day of each month, shall be filed with and approv- 
ed by the commissioner of public lands before payment; and 
all expenses, unless incurred for the benefit of some parti- 
cular fund, shaJl be equitably distributed between the sev- 
eral funds. 

Sec. 8. All money received by the commissioner of public 
lands from the leasing, sale, management and control of 
territorial lands shall, before being transferred to the terri- 
torial treasurer, be deposited in some bank or banks, and all 
disbursements made by said commissioner from said money 
in payment of salaries and expenses as herein provided for 
shall be made by checks numbered consecutively by series, 
and drawn upon vouchers bearing like numbers, definitely 
setting forth the account covered thereby, with an itemized 
statement of said account, and receipted bills when possible, 
attached thereto; each of the said vouchers to be approved by 
said commissioner before drawing his check in payment of 
the accounts covered thereby and become and form a part of 
the records of his office. 

Sec. 9. The commissioner of public lands may require of 
applicants to lease territorial lands that they procure 
appraisements to be made of the land applied for, by some 
thoroughly disinterested and creditable person or persons, 
familiar therewith, setting forth such information as may be 
desired and sworn to before an officer duly authorized to 
administer oaths and take acknowledgments. All state- 
ments contained in such appraisements must be made from 
personal knowledge, and not upon information and belief, 
save and except only those with reference to the actual value 
of the land appraised. 

Sec. 10. Any person or persons applying to lease or 
purchase territorial land, or appraising said land, making a 
false statement under oath, as provided in this act, or 
misrepresenting or concealing any fact or facts with refer- 
ence thereto, shall be liable to prosecution and upon convic- 
tion thereof shall be punished by a fine of not less than fifty 
($50.00) dollars nor more than one thousand ($1,000.00) dollars, 
or by imprisonment for not less than three months nor more 
than one year, or both at the discretion of the court. 

Sec. 11. It shall be the duty of each and every county 
assessor of the Territory of New Mexico to make returns, 
upon blank forms to be provided by the commissioner of 
public lands for that purpose, of all territorial lands located 
within their respective counties, and to place a value on said 
lands as on patented lands adjoining of like character, and as 
though they were assessing them to owners, and also to state 
if said lands are occupied, and if so, by whom; also the 
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amount and kind of improvements, if any, and the value 
thereof, together with the legal sub-divisions, township and 
range. And said assessors shall make returns of such 
assessments to the commissioner of public lands at the same 
time and in like manner that returns are made of other lands 
to county commissioners, and there shall be stated in such 
returns the assessed value of all legal sub-divisions of such 
lands. 

Sec. 12. All lands now owned or hereafter acquired by the 
Territory of New Mexico for leasing purposes only shall be 
subject to lease by the commissioner of public lands, and all 
other lands now owned or hereafter acquired by said Terri- 
tory shall be subject to lease or sale by said commissioner; 
Provided^ however, That he shall only lease and sell said lands 
in accordance with the terms of this act and the law or laws 
under which they have been or may be acquired, and; 
Provided, further, That none of said lands shall be leased for 
less than three per cent, per annum of their actual value as 
may be determined by said commissioner upon appraisements 
made of said lands or values fixed thereon by county assessors 
or both, as herein provided for, nor sold for less than the 
actual value thereof so determined, and in no event shall any 
of said land be sold for less than three dollars ($3.00) i)er 
acre. 

Sec. 13. It shall be the duty of the commissioner of public 
lands in all contested cases, when hearings are necessary and 
witnesses may be required to be examined, to set a date for 
hearing such cases; to duly advise the contestants and their 
accredited attorneys by registered mail of the date for such 
hearings, and on the date appointed the commissioner is 
hereby empowered to administer oaths and to hear and 
receive evidence in accordance with such rules as he may, 
adopt, and all evidence given and provided in such cases shall 
be fully transcribed and arranged at the cost of the parties to 
the contest and form a part of the records of the office of the 
commissioner of public lands, and said commissioner shall 
render a decision on such evidence in accordance therewith. 
Any person, corporation or association of persons aggrieved 
by any such decision may appeal to the district court; 
Provided, That such person, corporation or association of 
persons shall file a complaint with the clerk of said court 
within thirty days from the date of the decision com- 
plained of and proceed to prosecute same in the manner pro- 
vided for in other civil actions. 

Sec. 14. All applications to lease or purchase territorial 
lands shall be made upon blank forms furnished for that 
purpose by the commissioner of public lands, free of charge, 
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and shall contain such information as he may require and 
shall be sworn to by the applicant. 

Sec. 15. All rentals for leased lands shall be payable an- 
nually in advance on the first day of October, and al] notes 
executed for deferred payments shall mature on the first day 
of October of each year, and the date of expiration of all 
leases shall be the first day of October of the year said 
lease is to expire. All notes for deferred payments shall be 
executed by the principal, and two sureties who must be 
homesteaders or persons of known financial responsibility. 

Sec. 16. All leases of territorial land shall be conditioned 
upon the payment of rental as provided for in this act, and 
contain a covenant that the leased premises shall be surren- 
dered to the Territory at the expiration of the lease, or upon 
the admission of said Territory as a State. 

Sec. 17. Any lessee of territorial land not in arrears in 
the payment of rental may, only with the consent of the com- 
missioner of public lands, upon payment of all money prom- 
ised to be paid in consideration of his said lease, assign all 
his right, title and interest therein to any responsible person 
who is a qualified lessee; but such assignment shall. not 
operate to discharge said lessee from any of the obligations 
of his lease, therein covenanted, with reference to the protec- 
tion of the land covered thereby, and no assignment of a lease 
shall inure to the benefit of the assignee unless approved 
by the commissioner of public lands and filed in his ofiice 
within thirty days after the execution thereof. 

The said commissioner shall demand and receive the sum 
of two ($2.00) dollars for each assignment, which amount 
phall be paid before the assignment is approved and filed in 
his office, and shall be credited to the fund to which the land 
belongs. 

Sec. 18. Any lessee of territorial land desiring to renew 
his lease for another term of years, must make his applica- 
tion in writing to the commissioner of public lands, upon such 
blank forms as may be furnished for that purpose on or 
before the first day of August, prior to the expiration of his 
lease; and any such lessee who has in good faith complied 
with all the requirements of his lease shall have a preference 
right to re-lease said land for another term of years at a 
value to be fixed by the commissioner in accordance with this 
act. In case an application for a renewal lease is not filed 
within the time herein provided, the lessee shall be deemed 
to have waived his preference right to a renewal of his lease, 
and the commissioner may proceed to lease the same as pro- 
vided by law. 

Sec. 19. All rents contracted or due shall be a first lien 
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on any and all improvements and crops on the lands leased 
and such lien shall be prior and superior to any other lien or 
incumbrance whatsoever, whether taken with or without 
notice of the lien for rental due and unpaid or to become due, 
and when the rent for any lease is due and unpaid the com- 
missioner of public lands may forthwith attach all improve- 
ments and crops on the land, or so much thereof as may be 
sufficient to pay said rental, together with all costs incurred 
in the enforcement of said lien in accordance with law pro- 
vided for the enforcement of other liens. The enforcement 
of any such lien for the collection of rental shall work a for- 
feiture of the lease upon which said rental is based, or the 
failure of any lessee of territorial land to pay such rental 
within a period of sixty days after the same has become due 
and payable, or furnish additional security for any deferred 
payment when requested so to do, shall be sufficient cause 
for the commissioner of public lands to declare such lease 
forfeited and re-take said premises and lease the same as 
provided by law. 

Sec. 20. The violation of any of the terms, covenants, or 
conditions, in any manner whatsoever (except as provided by 
Section 19 of this act) of any lease, contract or other agree- 
ment by the holder of any such instrument in writing awarded 
by or entered into with the commissioner of public lands 
shall work a forfeiture thereof at the option of the commis- 
sioner; and the said commissioner, after notifying the holder 
of any such instrument or instruments by registered mail of 
any alleged violation thereof, giving him an opportunity to 
appear and show cause, if any, why such instrument or in- 
struments should not be cancelled, and satisfying himself of 
the truth of such alleged violation, is hereby authorized to 
cancel such instrument or instruments; and upon the can- 
cellation of any such instrument or instruments by the 
commissioner of public lands it shall be the duty of the 
Attorney General of the Territory of New Mexico to proceed 
against any such person or persons so violating any of the 
terms, covenants or conditions of any such lease, contractor 
other agreement in a suitable action at law, for the recovery 
of all damages sustained, if any, together with costs of suit, 
by reason of any such violation, or for the recovery of any 
forfeiture provided in any such instrument or instruments 
for the violation thereof. 

Sec. 21. Any person, corporation or association of persons 
occupying any land to which title may pass to the Territory 
of New Mexico under and by virtue of the Act of Congress 
approved June 21, 1898, for the benefit of the Public School 
Fund, or for any other purpose, from and after the passage 
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and approval of this act, qualitied to lease territorial land, 
shall have a preference right to lease said land in accordance 
with the terms of this act and the said Act of Congress, at a 
price to be rixed by the commissioner of public lands: Provided, 
That such person, corporation or association of persons shall 
file application to so lease said land within thirty days from 
and after the date upon which the title thereto shall have 
vested in said Territory, and not otherwise. 

Sec. 22. Any and all persons, corporations or association 
of persons are' hereby forbidden to in any manner occupy, 
enter upon or use, for any purpose whatsoever, any land 
belonging to the Territory of New Mexico without having 
first leased or purchased said land, or in some other manner 
obtained a legal right so to do from the commissioner of 
public lands of said Territory in accordance with the terms 
of this act and the Act of Congress under and by virtue of 
which title thereto vests in said Territory; and any such 
person, corporation or association of persons who shall, from 
and after thirty days from the passage of this act, so occupy, 
enter upon or use, or continue to occupy, enter upon or use, 
in any manner whatsoever, any portion of said land shall be 
liable to prosecution and upon conviction thereof shall be 
punished by a fine not exceeding two hundred ($200 00) 
dollars and costs nor less than twenty -five ($25.00) dollars 
and costs for every such offense, and after thirty days notice 
from the commissioner of public lands of the passage of this 
act each day shall be considered a separate offense, and any 
such fine or fines shall be paid over by the court or clerk of 
said court, collecting same, to the commissioner of public 
lands to be credited to the funds to which the land may 
belong; ProvitZed, That the commissioner of public lands is 
not prohibited by any of the provisions of this act, or the said 
Act^f Congress, from awarding and granting a good and 
legal right for any such occupancy, entry or use to any 
qualitied applicant, and in the event of such prohibition any 
such person, corporation or association of persons shall be 
relieved from the penalty of this provision only, and not 
otherwise. 

Sec. 23. When any person, corporation or association of 
persons hath heretofore or shall hereafter settle upon and 
improve any of the public lands, title to which may hereafter, 
subsequent to such settlement and improvement, vest in the 
Territory of New Mexico under and by virtue of any Act of 
Congress, such person, corporation or association of persons 
not desiring, or refusing, to lease or purchase such land in 
accordance with the terms of this act and the act under and by 
virtue of which said Territory obtains its title may remove 
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therefrom any and all improvents of a moveable character 
placed thereon, and the person, corporation or association of 
persons becoming the lessee or purchaser of said land shall 
pay to such settler the reasonable value of his permanent 
improvements; Provided^ That whenever the parties cannot 
agree as to the reasonable value of such improvements, the 
same shall be recoverable by an action of assumpsit in the 
district court of the proper county. But nothing herein con- 
tained shall be construed to interfere with the right of the 
lessee or purchaser of any such land to the immediate posses- 
sion thereof, upon the completion of his lease or purchase. 

Sec. 24. On territorial lands leased under the provisions 
of this act the improvements allowable on grazing lands held 
under one lease shall consist of fences, at a cost not exceeding 
seventy-five ($75.00) dollars per mile and the necessary 
corrals; on agricultural lands one hundred ($100.00) dollars 
per mile for exterior boundary fences and seventy-five 
($75.00) dollars per mile for inside cross fences; the value of 
buildings and other improvements of all kinds shall not 
exceed six hundred ($600.00) dollars unless special permis- 
sion has first been obtained from the commissioner of public 
lands to place improvements thereon in excess of this amount. 

Sec. 25. Any lessee of territorial lands not in arrears in 
the payment of rental, may at the expiration or termination 
of his lease remove any or all of his improvements of a 
movable character, including buildings and fences, and he 
shall shall have the right to enfer and remove any crops 
thereon; but such improvement}^ and crops must be removed 
within thirty days after the expiration or termination of his 
lease; and if not so removed, or s(»ld within the time limited 
for such removal to such person, corporation or association 
of persons as may procure a lease of said land, or such per- 
son, corporation or association of persons who shall remove 
them within thirty days after the expiration or termina- 
tion of said lease, all such improvements and crops shall be- 
come the property of the Territory of New Mexico, at the 
option of the commissioner of public lands. 

Sec. 26. The commissioner of public lands is hereby au- 
thorized, when in his judgment the best interests of the Ter- 
ritory will be subserved by so doing, to contract with lessees 
of territorial lands to develop water thereon, or otherwise 
permanently improve same and allow to any such lessee not 
to exceed two-thirds of the rental value of said land during 
the term of his lease in con side ration for such improvements; 
and all improvements placed on any of said lands under the 
provisions of this Section shall be and remain the property 
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of the Territory of New Mexico for the benefit of the fund to 
which the land belongs. 

Sec. 27. Any person, corporation or association of persons 
using, cutting or removing any timber, stone or other mate- 
rial from any lands belonging to the Territory of New Mex- 
ico, except as herein provided, shall be liable t«> prosecution, 
and upon conviction thereof punished by a fine of not less 
than one hundred dollars ($100.00), nor more than one thous- 
and dollars ($1,000.00), or by imprisonment for a period of 
not less than three months nor more than one year, and 
in addition to such fine or imprisonment shall forfeit and pay 
to the Territory an amount double the value of the material 
so used, cut or removed, and all moneys collected for viola- 
tion hereof shall be paid to the commissioner of public lands 
and by him credited to the fund to which the land belongs. 

Sec. 28. The commissioner of pubUc lands is hereby au- 
thorized to sell the down, large growth and matured timber, 
on any of the territorial lands which are subject to sale, in ac- 
cordance with the terms of this act and the Act of Congress 
under and by virtue of which title to said land hath hereto- 
fore or may hereafter vest in the Territory of New Mexico, 
at a price of not less than two dollars ($2.00) per one thous- 
and feet board measure, and not less in any event than the 
market value in the locality where the same is situate, under 
such rules and regulations as he may prescribe: Provided^ 
That no growing timber less than twelve inches in diameter, 
inside of bark, three feet from the butt shall be sold, and; 
Provided^ further^ That before any such sale shall take place, 
notice thereof shall be given by the said commissioner of 
public lands, for not less than thirty days, by publication in 
one or more newspapers in said Territory of general circula- 
tion, as he may deem necessary. 

Sec. 29. The commissioner of public lands is hereby 
authorized to contract with persons, c6rporations or associa- 
tions of persons of financial responsibility to contruct irri- 
gation sytems for the purpose of irrigating and reclaiming 
territorial lands, and for the sale of the lands or any portion 
thereof, to be irrigated and reclaimed by reason of any such 
irrigation system, upon such terms and conditions as he may 
deem for the best interests of the Territory, not inconsistent 
with the provisions of this act or of the Act of Congress under 
and by virtue of which title to said' land hath heretofore or 
may hereafter vest in the Territory of New Mexico; Provided^ 
That such persons, corporations or associations of persons 
shall first procure water rights in accordance with the terri- 
torial provisions therefor sufiicient to irrigate and reclaim 
said land. 
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Sec. 30. The commissioner of public lands may grant the 
right-of-way upon or across any portion of the territorial 
lands, upon such terms as he may deem for the best interests 
of the Territory, not inconsistent with the provisions of this 
act or of the Act of Congress under and by virtue of which 
title to said lands hath heretofore or may hereafter vest in 
thfB Territory of New Mexico, for any ditch, reservoir, rail- 
road, public highway, telegraph or telephone line. 

Sec. 31. All money paid over to the territorial treasurer 
by the commissioner of public lands, derived from the leasing 
of School Sections 16 and 36, or lands selected as indemnity 
lands in lieu thereof, shall be credited by the territorial 
treasurer to the Common School Fund, and on or before the 
first Monday of March, June, September, and December of 
each year it shall be his duty to .make a complete statement 
of all moneys applicable to the use and support of the common 
schools of the Territory and deliver the same duly certified 
to the superintendent of public instruction; and within twenty 
days thereafter the said superintendent shall make an appor- 
tionment of said money to the various counties according to 
the pro rata enumeration of school children in each county 
according to. the latest returns from the county superin- 
tendent of schools, and shall certify the apportionment of 
each county to the territorial treasurer and territorial 
auditor, and to the treasurer and superintendent of each 
county, and the territorial auditor shall draw his warrant on 
the territorial treasurer in favor of the treasurer of each 
county for the amount apportioned to said county, and said 
money shall be apportioned and distributed in each county 
according to the law governing the apportionment and distri- 
bution of other school funds. 

Sec. 32. All money paid over to the territorial treasurer 
by the commissioner of public lands, derived from the leasing 
of lands, or from the sale of timber thereon, in accordance 
with the terms of this act, other than School Sections 16 and 
36, or lands selected as indemnity lands in lieu thereof, shall 
be credited by said treasurer to the different institutions 
entitled thereto and paid over to such institutions at the times 
and in the manner that other public moneys are paid to such 
institutions. 

Sec. 33. The Attorney General of the Territory of New 
Mexico shall be the legal advisor of the commissioner of 
public lands, and it shall be his duty, when requested so to 
do by the said commissioner, to prepare and pass up)on the 
legality of all contracts, grants, rights-of-way, easements, 
deeds, leases and other papers or instruments in writing 
relating to the leasing, sale, management and control of all 
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territorial lands under and in accordance with the terms of 
this act. 

Sec. 34. It shall be the duty of the commissioner of public 
lands, when requested so to do, to furnish to any and all 
applicants therefor, certified copies of any deed, lease, con- 
tract, grant, right-of-way, easement or other agreement in 
writing and on tile in his office, upon payment by any such 
applicant or applicants of a sum of money equal to fifteen 
cents per one hundred words, or fraction thereof, for each 
and every one hundred words, or fraction thereof, contained 
in any such instrument or instruments, one ($1.00) dollar for 
certificate and seal, which shall be credited to the fund or 
funds entitled thereto; and any such certified copy shall be 
admitted as evidence in any court in this Territory, subject 
to the rules of evidence in such cases provided. 

Sec. 35. The cancellation of any lease of territorial land 
for the violation of any of the terms, covenants or conditions 
thereof, or the failure or refusal to pay rentals due on account 
of said lease, either by the lessee or his sureties, shall at the 
option of the commissioner of public lands serve to disqualify 
any such lessee or his sureties to thereafter lease any of said 
land. 

Sec. 36. It is hereby made the duty of the Governor of the 
Territory of New Mexico, the Treasurer of the Territory of 
New Mexico, and the Commissioner of Public Lands of said 
Territory, acting as a commission, to immediately ascertain 
which bank in New Mexico will pay the highest rate of inter- 
est on the deposit of funds derived from the source mentioned 
in Section 4 of an Act of Congress, approved June 21, 1898, 
entitled **An Act to make certain grants of land to the 
Territory of New Mexico, and for other purposes," and de- 
posit the same therein immediately upon the giving of a bond 
as now required by law for the deposit of other territorial 
funds, and as soon thereafter as practicable to invest all such 
funds, and those thereafter derived from such source, in 
United States securities or bonds or territorial securities or 
bonds issued by counties or municipalities within the Terri- 
tory, and the interest derived from such deposit and invest- 
ments shall be expended for the purpose specified in Section 
4 of said Act of Congress: Provided, Tha.t none of said funds 
shall be invested in any such securities or bonds bearing 
interest less than at the rate of three per centum per an- 
num. 

Sec. 37. When an application to purchase any of the 
territorial land which is now or may hereafter become subject 
to sale, which has been under lease for a period of not less 
than five years, shall be filed in the office of the commissionerof 
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public lands, said commissioner shall cause the land proposed 
to be purchased, when in his opinion it is deemed advisable 
to sell the same, to be appraised and a report made in writ- 
ing, giving the value of said land at the time it was first leased, 
and an estimate of the present value of said land by reason of 
the lessee's cultivation and improvement of same, and fifty 
per cent, of the difference between the valuation at the time 
of issuing the lease and the valuation at the time of filing the 
application for purchase, shall be allowed as an improvement 
to be paid for if the land is purchased by any person other 
than the lessee,and the said lessee to receive the sum so paid 
by reason of the cultivation or improvement of said land as 
payment for his labor. 

Sec. 38. If, by any mistake or error, in the administration 
of this act, any money shall be paid on account of any lease 
or sale of any of the territorial lands, it shall be the duty of 
the commissioner of public lands to draw a voucher in favor 
of the party paying said money for the full amount thereof, 
and on presentation of such voucher to the territorial auditor 
he shall draw his warrant upon the territorial treasurer for 
said amount, and the said treasurer shall pay the same out 
of the'fund into which such money was deposited or placed. 
Sec. 39. Whenever any of the school sections or other 
land of the Territory of New Mexico shall become valuable or 
desirable for manufacturing, or for townsite purposes, the 
commissioner of public lands may in his discretion cause or 
permit the same to be subdivided into suitable tracts or sur- 
veyed into lots and blocks with the usual reservation for streets, 
alleys and public reservations and shall cause appraisements 
to be made of such subdivisions and of said lots and blocks in 
any suitable manner atid shall prescribe rules and regula- 
tions not inconsistent with the provisions of this act and the 
Act of Congress under any by virtue of which title thereto 
hath heretofore or may hereafter vest in said Territory for 
the use and occupancy thereof and may, in his discretion, 
lease or sell said lots, blocks and subdivisions thereunder 
upon such terms and conditions as he may deem for the best 
interest of the Territory; Provided, That in the leasing of 
said lots, blocks and subdivisions all of the provisions of this 
act regarding improvements, preferred rights to re-lease and 
transfer of leases shall apply to the leasing of lots, blocks 
and other subdivisions so far as the same shall be applicable- 
Sec. 40. All of Chapter 74 of the acts of the 33rd Legisla- 
tive Assembly of New Mexico, approved March 16, 1899, all 
of Chapter 69 of the acts of the 34th Legislative Assembly of 
said Territory, approved March 20, 1901, all of Chapters 78 
and 81 of the acts of the 35th Legislative Assembly of said 
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Territory, approved March 17, 1903, all of Chapters 90 and 
111 of the acts of the 36th Legislative Assemby of said Terri- 
tory, approved March 16, 1905, and all other acts and parts of 
acts in conflict herewith are hereby repealed. 

Sec. 41. This act shall take effect and be in force from 
and after thirty days from the date of its passage. 
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An Act to amend section 2 of chapter 51 of the acts of 

THE 36th legislative assembly of new MEXICO, 
APROVED MARCH 13tH, 1905, RELATIVE TO THE DOVE AND 
QUAIL SEASON AND FOR OTHER PURPOSES. E. B, No, 251; 
Approved March 21, 1907. 



CONTENTS. 



Sec. 1. Amending Sec. 2, Chap. 51, Laws of 1905. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That Section 2 of Chapter 51 of the acts of the 
36th Legislative Assembly of New Mexico, approved March 
13th, 1905, be and same is hereby amended as follows: By 
striking out from the fir&t paragraph of said Section the 
words ' ^September*' and **October" and by inserting in lieu 
thereof the words "October" and **Novem.ber," respectively, 
and by striking from said Section the following: **It shall be 
unlawful to kill, trap, ensnare, injure or destroy any turtle 
dove within the.Territory of New Mexico, except that such 
birds may be killed with a gun only, during the period com- 
mencing with the 1st day of August and ending the 80th day 
of September of each year. 

It shall be unlawful to kill, trap, ensnare or in any manner 
injure or destroy any native or crested quail within the 
Territory of New Mexico, except that such birds may be 
killed with a gun only, during the months of October, 
November and December of each year;" and insert in lieu 
thereof the following: "It shall be unlawful to kill, trap, 
ensnare, injure or destroy any turtle dove within the Terri- 
tory of New Mexico, except such birds may be killed with a 
gun only, during the period commencing the 15th day of July 
and ending the 1st day of May of each year." 

**It shall be unlawful to kill, trap, ensnare, or in any 
manner kill or destroy any native or crested quail within the 
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Territory of New Mexico, except that such birds may be 
killed with a gun only, during the months of October, Nov- 
ember, December and January of each year: Provided^ 
Upon presentation to the board of county commissioners of 
any county of a petition signed by twenty-five resident house- 
holders of any precinct in such county, praying for the sus- 
pension of the restrictions of this Section as to the killing of 
quail in any such precinct, it shall be the duty of any such 
board to make and enter in the official records of the proceed- 
ings of such board an order extending the time within which 
quail may be killed in any such precinct for a period of two 
months from and after the time hereinbefore limited within 
which quail may be killed. Provided, further^ That the terri- 
torial game warden may issue permits to any person to take, 
capture or transport within the Territory, or import into 
this Territory , any game, birds or fish protected by law when 
satisfied that such person desires the same exclusively as 
specimens or for scientific or propagating purposes. Such 
permit shall be in writing and shall state the kind and num- 
ber to be taken and the manner of taking, the name of the 
person to whom issued, and shall be signed by him. Such 
permit shall not be transferable nor shall it be lawful to sell 
or barter any of the animals, birds or fish taken or imported 
under such permit for food purposes and the holder of such 
permit shall be liable to the penalties provided by law if he 
violates any of its provisions." 

Sec 2. All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after its passage. 
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Sec. 1. Explosives must be marked. Manner. Penalties. 

Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 
Section 1. Any dealer who shall, after October 1st, 1907, 
knowingly sell or have in his possession any dynamite, nitro- 
glycerine, or other highly explosive materials, or any fuse, 
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or who shall cause the same to be transported from point to 
point in this Territory, without having plainly marked in large 
letters, in a conspicuous place on the box or package con- 
taining such explosive material, the name and explosive 
character thereof, and without having plainly marked upon 
the wrapper of each stick of dynamite, or explosive material, 
or package of fuse, the date of manufacture thereof, shall be 
guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than two hundred ($200.00) 
dollars nor more than one thousand ($1,000) d^oUars, or im- 
prisonment in the county jail for not more than six months, 
or by both such fine and imprisonment. 

Sec. 2. ^ All acts and parts of acts in conflict herewith are 
hereby repealed, and this act shall take effect and be in force 
from and after July 1st, 1907. 
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An Act concerning civil procedure and enlarging the 
SCOPE OF THE CODE. H. B, No. 212; Approved March 21, 
1907. 
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SEC. I. — Amending Sec. 2685, Compiled Laws 1897, as 
follows: 

Article XII. — Attachment. Sub-Sections 182-227 In- 
clusive. 

Article XIII.-^-Replevin. Sub-Sections 228-249 in- 
clusive. 

Article XIV.— Ejectment. Sub-Sections 250-265 In- 
clusive. 

Article XV. — Partition. Sub-Sections 266-272-A In- 
. elusive. 

Article XVI.— Actions to Quiet Title. Sub-Sections 
273-277 Inclusive. 

Article XVII. — Actions Concerning Decedents Real 
Estate. Sub-Sections 278-297 Inclu- 
sive. 

Article XVIII. — Generals Provisions. Sub-Sections 
298-308. Inclusive. 
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SEC. 2. Intentions of this act. 

SEC. 3. Amending Sub-Section 62, Section 2685, Laws of 
1897. 

Be it enacted by the Legislative Assembly of the Territory oj New 
Mexico, 
Section 1. That Section 2685 of the Compiled Laws of 
New Mexico of 1897, be and the same is hereby amended by 
adding after Sub-Section 181, of said Section 2685, the 
following Articles and Sub-Sections: 

ARTICLE XII.— ATTACHMENT. 

Sub-Sec. 182. Creditors may sue their debtors in the 
district courts, by attachment, in the following cases, to-wit: 

I.. When the debtor is not a resident of, nor resides in this 
Territory; 

II. When the debtor has concealed himself, or absconded, 
or absented himself from his usual place of abode in this 
Territory, so that the ordinary process of law. cannot be 
passed upon him; 

III. When the debtor is about to remove his property or 
effects out of this Territory, or has fraudulently concealed or 
disposed of his property or effects so as to defraud, hinder or 
delay his creditors; 

IV. When the debtor is about fraudulently to conveyor 
assign, conceal or dispose of his property or effects, so as to 
hinder, delay or defraud his creditors; 

V. When debt was contracted out of this Territory, and 
the debtor has absconded or secretly removed his property 
or effects into the Territory, with the intent to hinder, delay 
or defraud his creditors; 

VI. Where the defendant is a corporation whose prin- 
cipal office or place of business is out of this Territory, un- 
less such corporation shall have a designated agent in the 
Territory, upon whom service of process may be made in 
suits against the corporation; 

VII. Where the defendant fraudulently contracted the 
debt or incurred the obligation respecting which the suit is 
brought or obtained credit from the plaintiff by false pre- 
tenses. 

An attachment may issue on a demand not yet due in any 
case where an attacnment is authorized, in the same manner 
as upon demands already due. 

Sub-Sec. 183. Wherever an attachment may issue against 
the property of any person upon any debt or other action 
founded upon contract, attachment may also issue upon any 
action founded upon a tort or other action ex-dilectu; this law 
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shall apply to actions which have heretofore or may hereafter 
accrue. 

Sub-Sec. 184. A creditor wishing to sue his debtor by at- 
tachment, may place in the clerk's office of the district court 
of any county in this Territory, having jurisdiction a com- 
plaint, or other lawful statement of his cause of action, and 
shall also file an affidavit and bond; and thereupon such cred- 
itor may sue out an original attachment against the lands, 
tenements, goods, moneys, effects and credits of the 'debtor 
in whosoever hands they may be. 

Sub-Sec. 185. The affidavit shall be made by the plaintiff, 
or some person for him, and shall state that the defendant is 
justly indebted to the plaintiff, after allowing all just credits 
and offsets, in a sum (to be specified in the affidavit), and on 
what account, and shall also state that the affiant has good 
reason to believe, and does believe, the existence of one or 
more of the causes which, according to the provision of Sub- 
Section 182 will entitle the plaintiff to sue by attachment. 

Sub- Sec. 186. The bond shall be executed by the plaintiff 
or some responsible person as principal, and two or more 
securities/ residents of the Territory, or by. some bond com- 
pany authorized to do business in the Territory, in a sum at 
least double the amount sworn to, payable to this Territory, 
conditioned that the plaintiff shall prosecute his action with- 
out delay, and with effect, and refund all sums of money that 
may be adjudged to be refunded to the defendant, and pay 
all damages that may accrue to any defendant or garnishee 
by reason of this attachment or any process of judgment 
thereon. 

Sub-Sec. 187. The securities on attachment bonds shall 
be residents of this Territory, or a bond company autho- 
rized to do business in this Territory, and shall acknowl- 
edge the execution of such bond by them in the manner and 
before such officer as may be prescribed by law for the 
acknowledgment of conveyances of real estate. 

Sub-Sec. 188. The clerk shall judge of the sufficiency of 
the penalty and the security in the bond; if they be approved, 
he shall endorse his approval thereon, and the same, together 
with the affidavits and complaint or other lawful state- 
ment of the cause of action, shall be filed before an attach- 
ment shall be issued. 

Sub-Sec. 189. The bond given by the plaintiff or other 
person in a suit by attachment may be sued on by any party 
injured in the name of the Territory, and shall proceed as in 
ordinary suits, and shall recover such damages as he may 
sustain. 

Sub-Sec. 190. Whenevei" any surety upon any attachment. 
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replevin or other bond required in civil actions by the Statutes 
of this Territory shall have reason to believe himself in 
danger from remaining thereon, and desires to be relieved 
therefrom, he may present a petition for that purpose to the 
judge of the district court in which the action wherein the 
said bond is given, is pending, either in vacation or term 
time, setting forth such reasons and verify the same by his 
oath. Whereupon said judge is authorized to hear the same 
in a summary manner and grant an order relieving the peti- 
tioner from such bond if in his judgment the petitioner is 
entitled to such relief and. upon such terms as shall be pre- 
scribed in order to secure the right of all parties interested 
in the cause; Provided, That a copy of such petition shall be 
served upon the principal and upon the co-surety or sureties 
on the bond and also upon the defendant in the cause, together 
with the notice of the time and place where the same will be 
presented, at least ten days before the hearing; Provided, 
That no surety on any replevin or attachment bond shall be 
relieved from his liability on such bond until a new bond 
shall have been given and approved, or until the property, 
the return or forthcoming of which such original bond was 
intended to secure, shall have been placed in the custody of 
the court. 

Sub-Sec. 191. Original writs of attachment shall be 
directed to the sheriff of the proper county , commanding him 
to attach the defendant, by all and singular, his lands and 
tenements, goods, moneys, effects and credits, in whosoever 
hands* the same may be found, with a clause of the nature and 
to the effect of an ordinary citation to answer the action of 
the plaintiff. 

Sub-Sec. 192. Original writs of attachment shall be issued 
and returned in like manner as ordinary writs of summons; 
and when the defendant is cited to answer the action, the like 
proceedings shall be had between him and the plaintiff as in 
ordinary actions on contracts, and a general judgment may 
be rendered for or against the defendant. 

Sub-Sec. 193. The manner of serving writs of attachment 
shall be as follow^: 

I. The writ or other lawful statement of the cause of 
action, shall be served on the defendant as an ordinary 
summons; 

II. Garnishees shall be summoned by the sheriff declaring 
to them that he summons them to appear at the return day 
of the writ, which shall be within twenty days after service 
where the garnishee is a resident of the district in which the 
process is issued, and thirty days thereafter where he is a 
resident of another district, to answer the interrogatories 
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propounded by the plaintiff and which, together with the writ 
shall be served at the same time. 

III. When lands or tenements are to be attached, the of- 
jQcer shall briefly describe the same in his return, and state 
that he attached all the right, title and interest of the defend- 
ant to the same, and shall moreover give notice to the actual 
tenants, if any there be. 

IV. When goods and chattels, moneys, effects, or evidences 
of debt are to be attached, the "officer shall seize the same 
and keep them in his custody, if accessible, and if not acces- 
sible, he shall summon the person in whose hands they may 
be as garnishee. 

V. When the credits of the defendant are to be attached, 
the officer shall declare to the debtor of the defendant that 
he attaches in his hands all debts due from him to the defen- 
dant, or so much thereof as shall be sufficient to satisfy the 
debt, interest and costs, and summon such person as gar- 
nishee. 

Sub-Sec. 194. All persons shall be summoned as gar- 
nishees who are named as such in the writ, and such others 
as the officer shall find in the possession of goods, money or 
effects of the defendant not actually seized by the officer and 
creditors of the defendant, and also such as the plaintiff or 
his agent shall direct. 

Sub-Sec. 195. Notice of garnishment shall have the effect 
of attaching all personal property, money, rights, credits, 
bonds, bills, notes, drafts, checks or other choses in action, 
due or to become due, from the garnishee to the defendant, 
or belonging to the defendant and in the garnishee's posses- 
sion or charge, or under his control at the time of the ser- 
vice of the garnishment, or which may come into his posses- 
sion or charge, or under his control, or for, or on account of 
which he may become indebted to the defendant, between that 
time and the time of filing his answer; but he shall not be 
liable to a judgment in money on account of such bonds, bills, 
notes, drafts, checks, or other choses in action, unless the 
same shall have been converted into money since the gar- 
nishment or he fail in such time as the court may prescribe 
to deliver them into court, or to the sheriff, or other person 
designated by the court. Any debt or legacy, due or to be- 
come due, by an executor or administrator, and any goods, 
effects, or credits in the hands of an executor or adminis- 
trator as such, may be attached in his hands by process of 
garnishment, and in like manner money, effects and credits, 
due or belonging, or to become due to an executor or admin- 
istrator as such, maybe attached in the hands of the debtor 
or person holding the same. 
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Sub-Sec. 196. When the defendant cannot be cited and 
his property or effects shall be attached, if he do not appear 
and answer to the action at the return day of the writ, the 
court shall order a publication to be made, stating the nature 
and amount of the plaintiff's demand and notifying the de- 
fendant that his property has been attached, and that unless 
he appears at the return day of said publication, judgment 
will be rendered against him and his property sold to satisfy 
the same; which notice by publication shall be published ac- 
cording to the requirements of Sub Section 24 of this Code 
of Civil Procedure. 

Sub-Sec. 197. When the defendant shall be notified, by 
publication as aforesaid, and shall not appearand answer the 
action, judgment by default may be entered, which may be 
proceeded on to final judgment as in ordinary actions, but 
such judgment shall only bind the property attached, and 
shall be no evidence of indebtedness against the defendant in 
any subsequent suit. 

Sub-Sec. 198. When property of the defendant found in 
his possession-, or in the hands of any ether person, shall be 
attached, the defendant or such other person may retain pos- 
session thereof by giving bond and security to the satisfac- 
tion of the officer executing the writ, to the officer or his suc- 
cessor in double the value of the property attached condi- 
tioned that the same shall be forthcoming when and where 
the court shall direct, and shall abide the judgment of the 
court. 

Sub-Sec. 199. The officer executing the writ of attach- 
ment shall return, with the writ, all bonds taken by him in 
virtue thereof, a schedule of all property and effects attached, 
and the names of all the garnishees, the times and places 
when and where respectively summoned. 

Sub- Sec. 200. If the officer wilfully fail to return a good 
and sufficient bond in any case where bond is required by 
this law, he shall be held and considered as security for the 
performance of all acts and the payment of all money to secure 
the performance of which such bond ought to have been taken. 

Sub-Sec. 201. In all cases when properties or effects shall 
be attached, defendant may within the time limited in the writ 
of attachment, put in his answer, without oath, denying the 
truth of any material fact contained in the affidavit, to which 
the plaintiff may reply; and trial of the truth of the aflBdavit 
shall be had and on such trial the plaintiff shall be held to 
prove the existence of the facts denied, as set forth in the 
affidavit as the ground of attachment, and if the issue shall be 
found for plaintiff, the cause shall proceed, but if it be found 
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for the defendant, the attachment shall be dismissed at the 
costs of plaintiff. 

Sub-Sec. 202. The garhishee shall file his answer to the 
written interrogatories served upon him, on or before the 
return day named in the writ, touching the property and 
credits attached in his hands as a garnishee. Said answer 
shall be on oath, and unless the court, for good cause extend 
the time such answer cannot be received after the return day. 
In default of such answer or of a sufficient answer the 
plaintiff may take judgment of default against said garnishee, 
or the court may upon motion compel him to answer by 
proceedings for contempt, and in all cases the court shall 
allow and tax as costs in the case the sum of ten ($10.00) 
dollars, to be paid to said garnishee for making his answer. 
Whenever the court shall adjudge the answer of any garnishee 
to be insufficient, leave shall be given to the garnishee to 
anciend if he so requests, within such time as the court may 
order and in the manner the court may direct. 

Sub-Sec. 203. The plaintiff may deny the answer of. the 
garnishee in whole or in part, and the issue shall be tried as 
ordinary issues between parties. If on sucji trial the property 
or effects of t)ie defendant be found in the hands of the 
garnishee, the value thereof shall be assessed and judgment 
shall be rendered for the proper amount of money. If the 
answer of the garnishee be not excepted to or denied within 
twenty days after filing the same and serving a copy thereof 
on plaintiff or his attorney of record, it shall be taken to be 
true and sufficient. 

Sub-Sec. 204. If, by the answer not excepted to nor denied, 
it shall appear that the garnishee is possessed of property or 
effects of the defendant, or is indebted to the defendant, the 
value of the property or effects, or of the debt, being ascer- 
tained, judgment may be rendered against the garnishee. 

Sub-Sec. 205. In all cases of controversy between the 
plaintiff and garnishee, the parties may be adjudged to pay 
or recover costs as in ordinary cases between plaintiff and 
defendant. 

Sub-Sec. 206. Any person wishing to sue his debtor by 
attachment may do so by first filing with the clerk of the 
district court of the county having jurisdiction, or before the 
clerk of the probate court of such county, an affidavit and 
bond, as required to be made before the clerk of the district 
court, which shall authorize the clerk before whom such affi- 
davit and bond shall be filed to issue writs of attachment, the 
same as clerks of the district court, which attachment, to- 
gether with the affidavit and bond, when issued by clerks of 
the probate court, shall be by them made returnable as 
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when issued out of the district court, and such affidavit and 
bond, and a duplicate of such writ shall be immediately 
transmitted by such probate clerk to the clerk of the district 
court of such county. 

Sub-Sec. 207. The form of the affidavit of attachment 
shall be as follows, to-wit: 
Territory of new mexico 
County of 

This day personally appeared before me, the undersigned 
clerk of thel (district court, or probate court, as the case may 
be), A. B. (or C. D., agent for A. B., as the case may be), and 
being duly sworn, says that E. P. is justly indebted to the 

said A. B. in the sum of dollars, after allowing all 

just off-sets, and that the said E. F. is (setting forth one of 
the causes of attachment.) 

A. B. or 

C. D., Agent for A. B. 

Subscribed and sworn to before me this -day of 

A. D 



j-ss. 



Clerk. 

Sub-Sec. 208. The form of said bond shall be as follows, 
to-wit: 

Know all men by these presents, That we (A. B., 
principal, or C. D., agent for A. B., principal, as the case 
may be) and N. N. and M. M., his securities, are held and 
firmly bound unto the Territory of New Mexico, in the sum 

of dollars, for the payment of which, well and truly 

to be made, we bind ourselves, our heirs, executors and ad- 
ministrators, firmly by these presents, sealed with our seals 
and dated this *. .day of . . . . , A. D., 

The condition of the above obligation is such that, whereas 
the above named A. B. has this day sued out an attachment 
before J. J., clerk of the (district court or probate court, as 

the case may be) against E. P. for the sum of dollars, 

in the district court for the county of 

Now, if the said A. B. shall prosecute his said action without 
delay, and with effect, and refund all sums of money that 
may be adjudged to be refunded to the defendant, and pay all 
damages that may accrue, to any defendant or garnishee by 
reason of said attachment, or any process of judgment there- 
on, then this obligation to be null and void, otherwise to 
remain in full force and effect. 

A. B. (L. S.) 
N. N. (L. S.) 
M. M. (L. S.) 

Sub-Sec. 209. In all suits in the district courts by attach- 
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ments, when the property attached shall be of a perishable 
nature and liable to be lost or diminished in value before the 
final adjudication of the case, anil the defendant shall not give 
bond to retain the possession of the same, the plaintiff or 
defendant may make out a petition in writing setting forth 
the kind, nature and condition of the property, and present 
said petition to the judge of the district m vacation; and if he 
shall find it sufficient in form and conditions, he may hear 
the testimony of witnesses as to the property, and if he shall 
believe that the interests of both plaintiff and defendant will 
be promoted by the sale of the property, may order such 
sale to be made, and direct the manner thereof. 

Sub-Sec. 210. In such case the judge may appoint some 
one to make such sale, and require such bond and security 
to be given for the faithful performance of the same and the 
accounting for the proceeds and paying the same over, as the 
nature of the case may demand. 

Sub-Sec. 211. The judge may, if he shall find the safety 
of the property or the security of the proceeds shall require 
it, appoint a special receiver to take possession of the same, 
after giving such bond and security as the judge shall 
approve. 

Sub-Sec. 212. All such proceeds of sale of property shall 
be delivered to such person as the judge or court shall deter- 
mine entitled to the same upon the final disposition of the 
suit. 

Sub-Sec. 213. The judge or court may allow to the receiver 
or person making said sale a reasonable compensation for 
his services, and the necessary costs for keeping and pre- 
serving the property. 

Sub-Sec. 214. Hereafter in any civil, suit pending, or 
which may hereafter be brought, when the summons against 
the defendant has been returned, executed, the plaintiff, his 
agent, or attorney, may, at anv time, before judgment, file 
an affidavit with the clerk of the court in which the suit is 
pending, and give bond with security as in cases of original 
attachments; and thereupon the clerk must issue an attach- 
ment, returnable as in other cases of original attachments. 

Sub-Sec. 215. In all cases when attachments are sued out 
ancillary to the original suit, the suit must thereafter proceed 
in all respects as if it had been commenced originally by 
attachment. 

Sub-Sec. 216. In all cases hereafter commenced by attach- 
ment, in which the truth of the affidavit for attachment, or of 
any material allegation therein contained shall be denied, and 
the isisue thus formed shall, upon the trial be found for the 
defendant, the attachment shall be dismissed and all prop- 
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erty, rights, effects and credits held or affected thereby, 
or thereunder, shall be released and discharged from the 
operation thereof; but such dismissal of the attachment shall 
not abate the suit, but the same shall proceed as in ordinary 
cases. 

Sub-Sec. 217. When the process of attachment shall issue 
against a party, who shall have or own any interest or amount 
of shares in any company doing business in, or corporation 
incorporated under the laws of this Territory, or any foreign 
corporation doing business in this Territory, the same may 
be attached in the following manner: The officer in whose 
hands the attachment is placed shall indorse an entry thereon 
of his levy on the corporate shares or interest of the defend- 
ant, and shall forthwith serve a copy of the attachment so 
indorsed upon the president of the company or corporation, 
at the office of the company, or by levying the same at the 
usual and most notorious place of doing business of such 
company or corporation in this Territory, which entry and 
service shall amount to and be considered a seizure of said 
corporate interest or shares, to all intents and purposes, and 
under an execution issued on such attachment, may be sold 
as in other cases of ordinary execution. 

Sub-Sec. 218. Any transfer by the defendant of the stock 
or interest so attached after the levy of such attachment shall 
be void, and when an execution is issued, the said stock or 
interest shall be sold by the sheriff, or his deputy, according 
to the existing provisions of law in this Territory in regard to 
the sale of personal property under attachment. 

Sub-Sec. 219. Certificates of purchase shall be granted 
by the officer selling, which, on presentation to the proper 
officer of the company or corporation, shall authorize a transfer 
of the stock to the purchaser, and it shall be his duty to make 
such transfer on the proper books of the corporation or com- 
pany, if necessary, and afford the purchaser such evidence 
of title to the stock purchased as is usual and necessary with 
other stockholders. 

Sub-Sec. 220. Prom the time of the issuing of the order 
of attachment, the court shall be deemed to have acquired 
jurisdiction, and to have control of all subsequent proceed- 
ings in relation thereto; and if after the issuing of the order, 
the defendant beine: a person, should die, or a corporation, 
and its charter should expire by limitation, forfeiture or 
otherwise, the proceedings, shall be carried on, but in all 
such cases other than where the defendant was a foreign 
corporation, his legal representatives shall be made parties 
to the action. 

Sub-Sec. 221. Any person, plaintiff or defendant, in any 
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attachment or replevin suits pending in any court in this Ter- 
ritory, may, at any time before judgment, after reasonable no- 
tice tothepersonby whom any bond has been given in any such 
suit, move the court for additional security on the part of any 
such principal in such bond, and if, on such motion, the court 
is satisfied that any surety on such bond has removed from 
the Territory, or that for any other reason such bond is not 
sufficient security for the amount thereof, it may direct a 
new^ and sufficient bond to be given within a reasonable time, 
to be fixed by the court, and in default thereof, may make 
such order disposing of the property, the possession of which 
is held by virtue of such bond as the failure to give such ad- 
ditional security may require, and such orders may be made 
in vacation, as well as in term time. 

Sub-Sec. 222. Any person interested in any bond by 
virtue of the attachment and replevin laws, may maintain 
suit thereon without any assignment by the officer to whom 
the same is given. 

Sub-Sec. 223. That when an order or judgment discharg- 
ing an attachment is rendered in the district court, and the 
party who obtained such attachment shall seek to have the 
proceedings, on the trial of the issue on the affidavit for the 
attachment or the action of the court in cases where such trial 
was not had, reviewed in the supreme court, he shall have 
the right to do so upon appeal or writ of error in other cases. 
Upon his giving bond for a supersedeas, as in other cases, 
the lien of his attachment shall be preserved until the final 
review and determination of his right to his lien in the court 
of final appellate jurisdiction. 

Sub-Sec. 224. It shall not hereafter be necessary that a 
final judgment as to the indebtedness claimed by the plaintiff 
in attachment shall be rendered, before the questions aris- 
ing on the attachment proceedings may be reviewed on ap- 
peal or writ of error, but such appeal or writ of error may be 
sued out either before or after rendition of judgment on the 
indebtedness sued for. 

Sub-Sec. 225. If the defendant or other person on his 
behalf at any time before judgment cause a bond to be 
executed to the plaintiff, by one or more sureties, possessing 
the same qualifications ^required of sureties on bonds for the 
issuance of attachment, to the effect that the defendant shall 
perform the judgment of the court, the attachment in such 
action shall be discharged and restitution made of any pro- 
perty taken under it or the proceeds thereof. Such bond 
shall also discharge any garnishee from liability in said 
cause. 

Sub-Sec. 226. If upon the trial of said cause judgment 
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shall be rendered against the defendant on the demand sued 
for, such judgment shall also be rendered against the sureties 
on said bond given for the discharge of said attachment; and 
the giving of said bond shall have the effect of conferring 
jurisdiction upon the court to render said judgment against 
the said sureties, for the amount of the damages recovered 
against the defendant, without further process or notice. 

Sub-Sec. 227. That where an original writ of attachment 
or replevin has been quashed for defect in the affidavit, bond 
or writ, the court shall allow an amendment thereof to cure the 
defect, under such circumstances as amendments of ordinary 
pleadings are allowed by law and with like effect; and alias 
and pluries writs of attachment or replevin shall be issued 
in the following cases: 

I. Where on attachment under a prior writ an insufficient 
amount of property has been levied upon to satisfy the 
amount of damages claimed in the affidavit, with costs 
accrued or likely to accrue; 

II. Where a prior writ has been quashed for defect that 
cannot be cured by amendment; 

III. Where, in replevin, the property to be replevied has 
not been found in the county to or in which the original writ 
was directed or attempted to be served and the plaintiff 
wishes to undertake the replevin of property in another 
county. 

Alias and pluries writs of attachment shall not be issued 
except upon a new affidavit and bond laying the foundation 
therefor the same as required of original writs; but alias and 
pluries writs of replevin may be issued upon the foundation 
laid by the original affidavit, bond to be given to the officer 
serving the writ as in cases of original writs of replevin. 

Where the goods and chattels sought to be seized by a pro- 
ceeding in replevin fire not found, the action shall not abate, 
but may proceed as for conversion upon the facts set out in 
the complaint as originally stated, or as the same may be 
amended. 

ARTICLE XIII— REPLEVIN. 

Sub-Sec. 228. Any person having a right to the immediate 
possession of any goods or chattels, wrongfully taken or 
wrongfully detained, may bring an action of replevin for the 
recovery thereof and for damages sustained by reason of 
the unjust caption or detention thereof. 

Sub-Sec. 229. No cross -replevin or replevin for property 
in the hands of an officer shall be brought, except as herein 
provided. 

Sub-Sec. 230. Hereafter, whenever the goods or chattels 
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of any person not a party to the record are wrongfully seized 
by any officer under or by virtue of any writ of execution, 
mesne or other process from any court, except under a writ 
of replevin, such person or persons may maintain a suit in 
replevin for the possession of the same against such officer, 
by proceeding in the usual manner as now provided by law 
for bringing suits in replevin and making an additional affi- 
davit that such goods and chattels have not been seized under 
any process, executioii or attachment against the property 
of the plaintiff, and that the defendant or defendants in the 
original process by virtue of which the same were so wrong- 
fully seized by the officer have no interest, right or title and 
had no interest, right or title in the said chattels at the time 
of such wrongful seizure and that said plaintiff is entitled to 
the possession thereof or is the owner of the same; Provided, 
That in any action of replevin, any third person claiming an 
interest in property replevied or the right to the possession 
of the same may intervene in such suit as in other suits of in- 
tervention, and; Provided^ further, That nothing herein shall 
be construed to prevent any third person in such suits from 
giving a forthcoming bond and retaining possession of the 
goods as now provided by law. 

Sub Sec. 231. Suits of replevin may be commenced and 
carried to a conclusion against any incorporated company in 
this Territory in all cases that may be begun and carried 
against any ordinary defendants, 

Sub-Sec. 232. Before the writ of replevin shall be issued, 
the plaintiff, or some creditable person in his stead, shiill file 
in the office of the clerk of the district court an affidavit 
alleging that the plaintiff is lawfully entitled to the possession 
of the property mentioned in the complaint, that the same 
was wrongfully taken, or wrongfully detained by the defend- 
ant, and that the right of action accrued within one year. 

Sub- Sec. 233. The plaintiff, or some responsible person for 
him, shall before the execution of the writ enter into bond 
with sufficient sureties,, to the officer to whom the writ is 
directed, in double the value of the property, conditioned for 
the prosecution of the suit with effect and that he will with- 
out delay make return of the property if a return is adjudged, 
keep harmless the officer, and pay all costs that may 
accrue. 

Sub-Sec. 234. Any person plaintiff or defendant in any 
attachment or replevin suits pending in any court in this 
Territory, may at any time before judgment, after reasonable 
notice to the person by whom any bond has been given in any 
such suit, move the court for additional security on the part 
of any such principal in such bond, and if, on such motion, 
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the court is satisfied that any surety on such bond has 
removed from the Territory or that for any other reason such 
bond is not sufficient security for the amount thereof, it may 
direct a new and sufficient bond to be given within a reason- 
able time, to be ^Xed by the court, and in default thereof 
may make such order disposing of the property, the posses- 
sion of which is held by virtue of such bond, as the failure to 
give such additional security may require and such orders 
may be made in vacation as well as in term time. 

Sub-Sec. 235. Whenever any suit in replevin shall be tiled 
against the sheriff of any county in this Territory, the clerk 
of the district court shall designate some person to serve the 
process on the defendant, but before issuing such process the 
clerk shall require the bond provided for by Sub-Sections 233 
and 234 hereof to be tiled with him, and the sufficiency of the 
sureties thereon shall be approved by the clerk. 

Sub- Sec. 236. Any person interested in any bond by 
virtue of the attachment and replevin laws, may maintain 
suit thereon without any assignment by the officer to whom 
the same is given. 

Sub-Sec. 237. The writ shall be executed by dehvering 
the goods and chattels in the declaration mentioned, to the 
plaintiff, and by summoning the defendant to appear on the 
return day of the writ, to answer the action of the plaintiff. 

Sub-Sec. 238. The defendant shall plead to the complaint 
as required by Sub Sections 34 and 35 of this Code; and the 
plaintiff may reply thereto according to the provisions of this 
Code, or demur, as herein provided. 

Sub-Sec. 239. In case the plaintiff fails to prosecute his 
suit with effect and without delay judgment shall be given 
for the defendant and shall be entered against the plaintiff 
and his securities for the value of the property taken, and 
double damages for the use of the same from the time of 
delivery, and it shall be in the option of the defendant to take 
back such property or the assessed value thereof. 

Sub- Sec. 240. If such property be not returned and 
accepted within thirty days after the judgment, the sheriff 
shall collect the assessed value thereof from the plaintiff and 
his securities as on other executions. 

Sub-Sec. 241. Any officer damnified by the execution of a 
writ of replevin, may maintain an action therefor on the bond 
by him taken. 

Sub-Sec. 242. The defendant may, for any violation of 
the bond, bring an action thereon in the name of the officer 
for his use. 

Sub-Sec. 243. The sheriff for failing to take bond, or for 
taking insufficient bond from the plaintiff, shall be respon- 
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sible on his official bond for all damages sustained thereby, 
recoverable by action in the name of the party injured. 

Sub-Sec. 244. The clerks of the various probate courts 
in this Territory are hereby authorized to issue writs of 
replevin for the recovery of any goods or chattels unlawfully 
seized or held by any person or persons, subject to the same 
rules and restrictions as the clerks of the district courts in 
this Territory. 

Sub-Sec. 245. Any person desiring to obtain a writ of re- 
plevin before the clerk of the probate court of any county in 
this Territory, for the recovery of any goods or chattels, 
unlawfully detained or taken from his possession by any 
person or persons, shall file in the office of the clerk of the 
probate court of the county where the goods and chattels 
are situate, an affidavit and bond in the following form and 
tenor, to wit: 

AFFIDAVIT IN REPLEVIN. 

Territory OF New Mexico, ) a4k^ -4. 
County of '[-Affidavit. 

Before me the undersigned clerk of the probate court in 
and for the county of and Territory above men- 
tioned , on this the day of A. D. 19 .... , 

personally appeared A. B. , (here the name of the person ap- 
plying for the writ), who being duly sworn, declares and 
says that he has the legal right to the possession of (here the 
property to be replevied is described); that the said property 
is unlawfully withheld from him (or was illegally seized, as 
the case may be) by C. D. (here the name or names of the 
person or persons complained against), and that the right of 
action originated within one year. 

A. B. 
Complainant. 

Subscribed and sworn to before me this the day of 

A. D.19,... 



Clerk of the Probate Court. 



BOND IN replevin. 

Know ALL men BY THESE PRESENTS: That we, A. B.,as 

principal, and, , as his sureties, are held and 

firmly bound unto C. D. (here the name of the officer to whom 

the writ is directed) in the sum of dollars, for 

the payment of which sum well and truly to be made we hold 
ourselves and our heirs, executors, and administrators firmly 
by these presents, signed with our hands and seals and dated 
this, the day of A. D. 19 The condi- 
tion of the above obligation is such that whereas, the above 
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mentioned A. B. has applied for a writ of replevin from the 

clerk of the probate court of the county of , 

which writ is directed to (here the name of the officer to whom 

the writ is directed), and is against (here the 

name or names of the person or persons complained against) 

returnable to the district court in and for the county of 

; now if the said A. B. shall prosecute his said 

action without delay and with efifect, and shall deliver the 
property replevied to C. D. in the event of the restitution 
being so adjudged by the said court, shall keep harmless the 
said (here the name of the officer), and shall pay all the costs 
which may arise from the said replevin, then this obligation 
shall be null and of no value, otherwise the same shall remain 
in full force and effect. l^ 

(Here the principal and his sureties sign.) 

Sub-Sec. 246. The clerks of the probate court shall, upon 
the filing in their offices of the affidavit and bond in conformity 
with the forms prescribed in the foregoing Section, said bond 
to have sufficient sureties to be approved by such clerk, issue 
the writs of replevin applied for by the complainant directed 
to the sheriff of the court or his deputy commanding him to 
replevy the property described in .the affidavit of the 
complainant. 

Sub-Sec. 247. In suits of replevin, when the writ shall be 
issued by a clerk of a probate court, it shall not be necessary 
or requisite for the defendant to tile any protest; but the clerk 
issuing the writ shall forward all the papers filed with him in 
the matter to the clerk of the district court, on the same day 
when the same are filed with him, and the clerk of the district 
court shall docket the cause and thereupon said cause shall 
proceed as if it had been commenced in said district court 
before the clerk thereof. 

Sub-Sec. 248. The defendant, either in person or by his 
agent or attorney, at any time within five days after the 
service of a writ of replevin on him, and the replevin of the 
property thereunder, may require the return of the property 
replevied upon giving to the sheriff a bond with two or more 
sufficient sureties in double the value of the property as 
sworn to in the affidavit of replevin, conditioned for the 
delivery of the property to the plaintiff, if such delivery be 
adjudged, and for payment to him of such sum as may for any 
cause be recovered against the defendant in the suit. 

Sub-Sec. 249. The sheriff shall judge of the sufficiency of 
the sureties on the bond of the defendant, and shall return 
the same with the writ of replevin into the district court; and 
shall be responsible on his official bond on returning any 
property replevied; but any party interested in the result of 
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any such cause may move the court on cause shown to 
require the defendant in such cases to give additional secur- 
ity, when that taken by the sheriff shall be deemed insuffi- 
cient, or to return the property to the sheriff to be delivered 
over to the plaintiff, if the plaintiff has given a good and suffi- 
cient replevin bond, as required by law. 

ARTICLE XIV.— EJECTMENT. 

Sub-Sec. 250. The action of ejectment may be maintained 
in all cases where the plaintiff is legally entitled to the posses- 
sion of the premises. 

Sub-Sec. 251. The action of ejectment will lie for the re- 
covery of the possession of a mining claim, as well also of any 
real estate, where the party suing has been wrongfully ousted 
from the possession thereof, and the possession wrongfully 
detained. 

Sub-Sec. 252. The action shall be prosecuted in the real 
names of the parties, and shall be brought against the tenant 
in possession, or against the person under whom such tenant 
holds or claims possession. Any person claiming such pre- 
mises may, on motion, be made a defendant. 

Sub-Sec. 253. It shall be sufficient for the plaintiff to 
declare in his complaint that on some day, in such petition 
named, he was entitled to the possession of the premises, 
describing them; and that the defendant, on a day named in 
the complaint, afterwards entered into such premises, and 
unlawfully witheld from the plaintiff the possession thereof, 
to his damage for any sum he may name. 

Sub-Sec. 254. The defendant shall plead to the complaint, 
as required by Sub-Sections 34 and 35 of said Section 2685; 
and the plaintiff may reply or demur as by this code provided. 

Sub-Sec. 255. It shall be sufficient to entitle the plaintiff 
to recover, to show that at the time of the commencement of 
the action the defendant was in possession of the premises 
claimed, and that the plaintiff had a right to the possession 
thereof. 

Sub-Sec. 256. In any action brought by a joint tenant, or 
tenant in common, against a co-tenant, he shall be required 
to prove an actual ouster or act equivalent thereto. 

Sub- Sec. 257. If the plaintiff prevail, he shall recover for 
damages the value of the rents and profits of such premises 
to the time of the verdict or the expiration of the plaintiff's 
title, under these li mitations : 

I. If the defendant had knowledge of the plaintiff's claim 
or title, then for the whole time he had such knowledge; 

II. If he had no such knowledge, then from the commen 
cement of the action. 
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Seb-Sec. 258. If the plaintiff's title expire after the action 
is brought, but before its determination, the verdict and judg- 
ment shall be for damages and costs only. 

Sub-Sec. 259. If the plaintiff prevail, the judgment shall 
be for the recovery of the possession, and for the damages 
and costs. 

Sub-Sec. 260. Upon judgment for the recovery of posses- 
sion, a writ of possession shall be issued, and the sheriff 
shall deliver to the plaintiff the possession of the premises, 
and also collect the damages and costs, as on execution in 
other cases. 

Sub-Sec. 261. If the judgment be for damages and costs, 
an execution shall issue as in a personal action. 

Sub-Sec. 262. Hereafter in all actions of ejectment, which 
are now pending or which may hereafter be brought, when 
the defendant or tenant in possession in such suit shall have 
title of the premises in dispute either by grant from the 
Government of Spain, Mexico, or the United States, deed of 
conveyance founded on a grant or entry for the same, such 
defendant or defendants may file at the time of the filing of 
the pleas in said cause a notice to the plaintiff, that on the 
trial of said cause he or they will prove what improvements 
he or they may have made on the said lands in dispute and 
the value thereof. After which notice being filed, the said 
plaintiff may file a notice within twenty days thereafter, 
to the said defendant or defendants or tenant in prossession, 
that in like manner he or they will prove the amount of the 
mesne profits of the said premises; Provided, That no improve- 
ments shall be taken into valuation and allowed for, that 
shall have been made after the execution of the original 
summons in such suit or after the plaintiff, his agent or 
attorney, shall have served said defendant or tenant in 
possession with a written notice that he or they claim title to 
the land, specifying in said notice the nature of the claim; 
nor shall any mesne profits be valued and recovered except 
such as may have accrued after the commencement of the 
suit or notice given as aforesaid. 

Sub-Sec. 263. When the jury shall find a verdict for the 
plaintiff in such action, they shall also find the value of the 
improvements in favor of the defendant or tenant in posses- 
sion, provf.d in the manner aforesaid, and further shall find 
the amount of the mesne profits proved to have accrued as 
aforesaid, as also the valup of the land in its natural state 
without the improvements, and if the value of the improve- 
ments should exceed the amount of the mesne profits, the 
balance or overplus thereof shall be found by the jury in favor 
of the defendant or tenant in possession, and such plaintiff or 
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plaintiffs shall not have a writ of possession awarded or 
issued against the defendant or defendants until he or they 
shall have paid to the said defendant or defendants, their agent 
or attorney, the full amount of the balance or overplus, which 
the value of the improvements is found to exceed the mesAe 
profits as aforesaid. And if the mesne profits as aforesaid 
shall exceed the value of the improvements as aforesaid, the 
jury aforesaid shall find the amount of such balance or over- 
plus against the defendant or tenant in possession and judg- 
ment shall be entered up against said defendant or tenant in 
possession for such balance or overplus so found against 
them. 

Sub-Sec. 264. If upon the rendition of any judgment in 
any such suit, the value of the improvements put upon the 
land by any defendant or tenant in possession as aforesaid 
shall exceed the net mesne profits of said land, the plaintiff 
or plaintiffs shall at the term of court at which said judg- 
ment is rendered, elect whether he will take his judgment and 
pay for the improvements so assessed against him or take pay 
from the defendant or defendants for the net profits and the 
value of the land in its natural state without the improve- 
ments, and if he elect to take pay for the net profits and the 
value of the land without the improvements as aforesaid, the 
said plaintiff or plaintiffs shall tender a warranty deed to the 
defendant or defendants for the said lands, upon the pay- 
ment of its value as found by the jury in its natural state 
without the improvements, which payment shall be made to 
the plaintiff or plaintiffs in such reasonable term as the 
court may allow. 

Sub-Sec. 265. The principles of the provisions of this 
Article shall apply and extend to all suits in equity when the 
object of the bill or answer is for the recovery of lands and 
tenements. 

ARTICLE XV— PARTITION. 

Sub-Sec. 266. When any lands, tenements or heredita- 
ments shall be owned in joint tenancy, tenancy in common, 
or co-parcenary, whether the right or title be derived by 
donation, grant, purchase, devise or descent, it shall be law- 
ful for any one or more persons interested, whether they be 
in possession or not, to present to the district court their 
petition in chancery, praying for a division and partition of 
such premises, according to the respective rights of the 
parties interested therein, and for a sale thereof, if it shall 
appear that partition cannot be made without great prejudice 
to the owners. 

Sub-Sec. 267. Every person having an interest in the 
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premises, whether having possession or otherwise, or whether 
such interest be based upon the common source of title or 
otherwise, shall be made a party to such petition,and in 
cases where one or more of such parties shall be unknown, 
or the share or quantity of interest of any of the parties is 
unknown to the plaintiff, or when such shares or interest 
shall be uncertain or contingent, or when there may be any 
other impediment, so that such parties cannot be named, 
the same shall be so stated in the complaint. 

Sub-Sec. 268. All persons interested in thelands, tene- 
ments or hereditaments of which partition is sought to be 
made, whose names are unknown, may be made parties to 
such partition by the name and description of unknown 
owners or proprietors of the premises, or as unknown heirs 
of any persons who may have been interested in the same. 

fiub-Sec. 269. During the pendency of such suit or pro- 
ceeding any person claiming to be interested in the premises 
may appear and answer the petition or complaint and assert 
his right by way of intervention, whether such interest be 
derived or claimed under the common source, of title or 
otherwise, and the court shall decide upon their rights as 
though they had been made parties in the first instance. 

Sub-Sec. 270. The court shall ascertain and declare the 
rights, titles and interests of all the parties to such proceed 
ings and render such decree as may be required by the 
rights of the said parties, which said decree shall be bind- 
ing upon all of the said parties, whether they be adults or not. 

Sub-Sec. 271. The court, when it shall decree a partition 
of any premises, shall appoint three commissioners not con- 
nected with any of the parties either by consanguinity or 
affinity and entirely disinterested; each of whom shall take 
an oath before some person authorized to administer the 
same, fairly and impartially to make partition of the said 
premises in accordance with the decree of the court as to the 
rights and interests of the parties, if the same can be done 
consistently with the interests of the estate, and the said 
commissioners shall go upon the premises and make parti- 
tion of said lands, tenements and hereditaments, assigning 
to each party his share by metes and bounds, and shall make 
report in writing, under their hands, to the court, with all 
convenient speed, or within the time which maybe pre- 
scribed by thecourt, and the court may upon the coming in 
and filing of such report make all such orders thereon as 
may be necessary to a final disposition of the case. 

Sub-Sec. 272. When any lands, houses or lots are so 
circumstanced that a partition thereof cannot be made with- 
out manifest prejudice to the owners or proprietors of the 
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same, and the commissioDers appointed to partition the same 
shall so report to the court, the court shall thereupon make 
an order for the sale of such lands, houses and lots, in such 
manner and upon such terms, and by giving such notice of 
the sale as the court shall direct, and the person or persons 
who shall be appointed by such order to make sale thereof, 
shall make and execute good and sufficient conveyance or 
conveyances to the purchaser or purchasers thereof, which 
shall operate as an effectual bar both in law and equity against 
such owners and proprietors, parties to the proceedings, and 
all persons claiming under them; and the person or persons 
making such sale shall report their proceedings to the court 
and shall pay over the moneys arising therefrom t6 the 
parties entitled to receive the same under the direction of 
the court. 

Sub-Sec. 272-A. No suit for a partition shall abate by the 
death of any tenant, but upon the death of any tenant being 
a party to said suit, the heirs or devisees of the said tenant 
may on motion be made parties in his stead. 

ARTICLE XVI.— ACTIONS TO QUIET TITLE. 

Sub-Sec. 273. An action to determine and quiet the title 
of real property may be brought by any one having or claim- 
ing an interest therein, whether in or out of possession of 
the same, against any person claiming title thereto. 

Sub-Sec. 274. The plaintiff must tile his complaint in the 
district court, setting forth the nature and extent of his es- 
tate and describing the premises as accurately as may be, 
and averring that he is credibly informed and believes that 
the defendant makes some claim adverse to the estate of the 
plaintiff, and praying for the establishment of the plaintiff's 
estate against such adverse claims, and that the defendant be 
barred and forever estopped from having or claiming any 
right or title to the premises, adverse to the plaintiff, and 
plaintiff 's title thereto be forever quieted and set at rest. Any 
or all persons whom the plaintiff alleges in his complaint he 
is informed and believes make claim adverse to the estate of 
plaintiff, the unknown heirs of any deceased person whom 
plaintiff alleges in his complaint in his lifetime made claim 
adverse to the estate of plaintiff, and all unknown persons 
who may claim any interest or title adverse to plaintiff, may 
be made parties defendant to said complaint by their names, 
as near as the same can be ascertained , such unknown heirs 
by the style of unknown heirs of such deceased person, and 
said unknown persons who may claim any interest or title 
adverse to the plaintiff by the name and style of unknown 
claimants of interests in the premises adverse to the plaintiff, 
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and service of process on and notice of said suit against such 
defendants shall be made as in other cases in conformity with 
the provisions of this Code. 

Sub-Sec. 275. If the defendant, or any of them, shall ap- 
pear and disclaim all right and title adverse to the plaintiff, 
he shall recover his costs, and in all other cases the costs 
shall be in the discretion of the court. If the defendant or 
any one of them fails to appear and answer, the court may 
render decree against such defendant so failing to appear in 
accordance with the prayer of the bill of complaint, or such 
other decree in the premises as to the court ^shall appear 
meet and proper. 

Sub-Sec. 276. The action contemplated by this Article 
shall be conducted as other actions, by equitable proceedings 
under the rules of chancery. 

Sub-Sec. 277. For the purposes of this Article and for 
all other purposes, mines shall be deemed and taken to be 
real estate. 

ARTICLE XVII.— ACTIONS CONCERNING DECE- 
DENT'S REAL ESTATE. 

Sub-Sec. 278. Whenever after inventory and appraisement 
therein as now provided by law, it shall appear that the per- 
sonal estate of any decedent is insufficient to discharge the 
just debts allowed against his or her estate and the legacies 
charged thereon, resort may be had to the real estate, and 
the same may be sold, mortgaged, or leased by the executor 
or administrator in cases where power to that end is con- 
tained in the will, or otherwise upon the order of the court, 
as follows, to- wit: 

Sub Sec. 279. The executor or administrator shall pre- 
sent to the district court of the county in which letters testa- 
mentary or of administration were issued, his petition setting 
forth the amount and value of the personal estate according 
to the inventory and appraisement thereof, and if sale has 
been made of such personal estate, the amount received 
from such sale, the amount of debts and claims allowed 
against the estate and the amount still existing and not al- 
lowed, so far as the same may be known, the amount of lega- 
cies if any, for the payment of which resort must be had to 
the real estate, and describing particularly the whole of the 
real estate whereof the decedent died seized, or in or to which 
he or she, at the time of his or her decease had any interest, 
claim or right, the nature of his or her claim, right or title, 
the nature and value of the several parcels of such real estate 
respectively, and if the same or any thereof is incumbered, 
the nature and amount of such incumbrance, and pray the 
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aid of the court in the premises. To such petition the widow 
or husband and heirs-at-law of such decedent, and the devisees 
of 3uch real estate, if the same or any thereof be devised in 
the will of the decedent, and the guardians Of such of them as 
may b^ minors, and all other persons having any interest in 
the premises, shall be made defendants. 

Sub-Sec. 280. Summons shall thereupon be issued as in 
other civil causes. 

Sub-Sec. 281. Service by publication may be had as in 
other civil causes. 

Sub-Sec. 282. The proceeding upon such petition shall 
conform to the proceedings of courts of chancery and the 
issue shall be heard and determined as proceedings in chan- 
cery, under the rules of this Code; Provided, That no de- 
fendant shall be allowed to put in issue the decedent's title 
or interest to or in the lands named in the petition. 

Sub-Sec. 283. Any person interested in the estate as a 
creditor or otherwise and not made defendant may appear 
and answer such petition or complaint, and show cause 
against the prayer thereof, at any time before final decree. 

Sub-Sec. 284. Upon the hearing of the cause, upon the 
issues formed, or where the complaint may be taken for con- 
fessed, it shall be the duty of the court to hear proofs touch- 
ing the matters alleged in the petition or in issue by the 
pleadings subsequent thereto, ahd if by such proofs it shall 
appear that the personal estate will be insufficient to dis- 
charge the just debts and claims allowed against the estate 
and the legacies charged thereon, and expenses of adminis- 
tration, the court shall determine as nearly as maj' be the 
amount of such deficiency, and may thereupon direct that 
the real estate, or such portion thereof as may be necessary, 
be sold or leased by the executor or administrator, or that 
the executor or administrator raise money for the discharge 
of such debts and legacies, by mortgage of all or any part of 
such real estate or that any part of such real estate be sold, 
and the residue, or any thereof, be mortgaged or leased, ac- 
cording as may seem most for the interest of all persons in- 
terested in the estate, due regard being had to the rights of 
aU. 

Sub-Sec. 285. If the court shall direct a sale of such real 
estate or any part thereof, the order shall specify the part to 
be sold, and whether such sale shall be for cash or upon 
credit, and if upon credit, the length thereof, and the rate of 
interest to be paid by the purchaser pending the same; if any 
such sale be upon credit the executor or administrator shall, 
before the delivery of a conveyance, take from the purchaser 
or purchasers a mortgage of the premises sold, to secure 
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the due payment of the purchase money, unless the order of 
the court direct that other security be in lieu thereof. 

Sub-Sec. 286. If the court shall direct that the executor 
or administrator raise money by mortgage on any of the real 
estate, the order shall specify the part to be mortgaged, a 
rate of interest not exceeding which, and a period for not 
less than which, such loan shall be made. 

Sub-Sec. 287. If the court shall direct the executor or 
administrator to lease the real estate, or any part thereof, 
the order shall specify the part to be leased, for what length 
of time and upon what rents and conditions the lease may be 
made; Provided ^ That no lease shall be made for a term 
exceeding five years. 

Sub Sec. 288. Thecourtmaydirect,inthealternative,thatif 
the executor or administrator cannot, upon mortgage of the 
real estate, borrow the sum cf money necessary at a rate 
of interest and for a length of time to be named, or cannot 
lease the same at the rents and upon the conditions named, 
that then a sale thereof, or of any part thereof, shall be made, 
specifying the part. ♦ 

Sub-Sec. 289. Every sale of real estate of any decedent, 
in pursuance hereof, shall be made at such place as the court 
may direct, and upon notice as provided in Section 3113 of 
the Compiled Laws of 1897, if the sale be at public auction, 
but if in the opinion of the court it would benefit the estate 
of the deceased to sell the whole or any part of such real 
estate at pj*ivate sale, the court may order such real estate 
or any part thereof to be thus sold by the executor or ad- 
ministrator; but such order for private sale shall not be 
made until the executor or administrator shall have made 
and returned into court an inventory of such real estate and 
caused the same to be appraised in the manner, as near as 
practicable, now prescribed for the appraisement of real 
estate levied upon by execution and such appraisement re- 
turned into court, nor shall such executor or administrator 
become the purchaser. 

Sub-Sec. 290. In every such case the conveyance, mort- 
gage or lease, by the executor or administrator, shall recite 
in substance the order of the court; and every such convey- 
ance, mortgage or lease, made in.conformity with the order of 
the court, shall have the same effect to convey, incumber or 
demise the estate which the decedent in his or her lifetime 
had in the premises; as if made by such decedent in his or 
her lifetime; but no final conveyance of any estate so sold 
shall be made until approval of the proceedings of the executor 
or administrator by the court, as hereinafter mentioned. 

Sub-Sec. 291. Within ten days, or as soon thereafter as 
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practicable, succeeding any such sale, mortgage or leasing, 
the executor or administrator shall present to the court or 
judge thereof a report of his proceedings in the premises, 
accompanying such report, in case a sale has been made, with 
the advertisement thereof, and proof of the publication of the 
same, and also with his affidavit that he did not directly or 
indirectly purchase any part of the real estate sold, and has 
no interest, direct or indirect, in any such purchase. 

Sub Sec. 292. If such report be approved by the court or 
judge thereof, the executor or administrator shall execute 
•his conveyance of the premises, sold, to the purchaser or 
purchasers, as hereinbefore provided. 

Sub- Sec. 293. If such report of sale be not approved the 
sale shall be void, and the court or judge thereof may order a 
re-sale of the same premises. 

Sub-Sec. 294. If any decedent shall have left lands incum- 
bered by mortgage, judgment, execution, sale or other lien, 
and shall not have devised the same or provided by will for 
the redemption thereof, the district court, upon complaint as 
provided by this Article, if it shall appear to be for the inter- . 
est of the heirs, legatees, and creditors to order the executor 
or administrator to redeem the same out of the proceeds of 
other real estate, may direct that other lands be sold to 
redeem the same. 

Sub-Sec. 295. When any executor or administrator shall 
removef rom this Territory or resign or die, before completing 
any proceedings commenced under the provisions of this 
Article, after the sale of any real estate of his testator or in- 
testate in pursuancehereof, and before executing a deed there- 
of, or after an order for the sale, mortgage or leasing of any 
such real estate has been made in pursuance hereof, and 
before the full execution cf such order, the district court or 
judge thereof may direct that the survivor or successor of 
such executor or administrator shall complete such proceed- 
ings, execute such conveyance, mortgage or lease, or com- 
plete the execution of such order, and the resignation or 
death of any or all of such executors or administrators or the 
death of any one or more of the defendants shall not abate 
the proceedings, but they shall proceed against the surviving 
defendants and the legal representatives and heirs of such 
defendants. 

Sub-Ser;. 296. Whenever in this Article the district court 
or the judge thereof is referred to, it shall mean and be con- 
strued to mean the district court in a regular term or the 
judge thereof sitting at chambers anywhere in the district, 
or while in attendance upon the supreme court, and the acts 
of said judge sitting at chambers in his district or while in 
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attendance on the supreme court shall be made a matter of 
record in the record of the district court for the county in 
which the proceedings shall be commenced, and his said acts 
as such shall have the same force and effect as if done at a 
regular term in the county in which the proceedings may be 
pending, and shall not for that reason be held or deemed 
invalid. 

Sub-Sec. 297. In case all the executors and administrators 
of any will or estate shall refuse to commence or carry on 
the proceedings authorized by this Article in any proper 
case, when there may be more than one executor or adminis- 
trator, any one or more of them may commence and carry on 
the same, making the remaining executors or administrators 
parties defendant and alleging the fact that they refuse to 
join as complainants, and in case none ef the executors or 
administrators will commence or carry on said proceedings 
in any proper case, any one or more of the creditors whose 
claim may have been allowed properly in the probate court 
may do so, by complying as near as may be with the terms 
of this Article, and by making such administrators or execu- 
tors parties defendant, and alleging the fact of their refusal 
to commence the proceedings or carry them on. 

Al^TICLE XVIII.— GENERAL PROVISIONS. 

Sub-Sec. 298. Service by publication in actions for divorce, 
actions to foreclose liens, and all civil actions, shall be had 
and obtained in conformity with the rules in this Code of 
Civil Procedure; and Section 1483 of the Compiled Laws of 
1897 relating to divorce and Section 2225 of said Compiled 
Laws relating to liens are hereby repealed. 

SubSec. 299. Sub-Section 175 of the Code of Civil Proce- 
dure and all amendments thereof, are hereby repealed, and 
in lieu of said Sub-Sections, it is hereby provided as follows, 
to-wit: 

This Code of Civil Procedure shall not apply to or in any 
wise affect proceedings for habeas corpus, mandamus, pro- 
hibition, quo- warranto, proceedings in assignment as covered 
by Chapter 6, Title 33 of the Compiled Laws of 189V; proceed- 
ings for condemnation and eminent domain; but this Code of 
Civil Procedure shall affect and control the procedure in all 
other civil actions in the district courts in this Territory. 

Sub-Sec. 300. The following Chapters and Sections of the 
Statutes of this Territory are hereby repealed, to-wit: 
All of Chapter 2, Title 33 of the Compiled Laws of 1897, 
relating to attachment; all of Chapter 3, Title 33 of the 
Compiled Laws of 1897, relating to replevin; also Sections 
6, 7, 8, 9, 10 and 11 of Chapter 75 of the Laws of the 



37th legislative assembly — CHAP. 107. 295 



33rd Legislative Assembly (1899); also Sections 12 and 
13 of Chapter 80 of the Laws of the 33rd Legislative 
Assembly (1899); also Section 1 of Chapter 5 of the Laws of 
the 35th Legislative Assembly (1903); also Sections 6, 7, 8, 
and 9 of Chapter 114 of the Laws of the 36th Legislative As- 
sembly (1905); also the following Sections of the Compiled 
Laws of 1897: 2912-A, 2939, 2940, 2941, 2952, 29f^3, 2954, 2955. 
2956, 2957, 2958, 2959, 2964, 2965, 2966, 2967, 2969, 2970, 2971, 
2972, 2973, 2974, 2975, 2976, 2977, 2978, 2979, 2980, 2981, 2982, 
2983, 2984, 3000, 3001, 3068. 

Sub Sec. 301. All pleas in abatement, except pleas to the 
jurisdiction as to the subject, shall be under oath. 

Sub-Sec 302. Hereafter, whenever any judgment may 
be rendered in any of the courts of this Territory on any 
plea in abatement, and such judgment shall be against the 
said plea or the matters therein pleaded, or such plea shall be 
amended or not sustained, the judgment of the court shall 
give the party interposing such plea in abatement leave to 
plead over and set up any further matter of defense which 
might have been pleaded or set up if such plea in abatement 
had mot been interposed. 

Sub Sec. 303. The order of pleading shall be as follows, 
that is to say: 

I. Legal exceptions; 

II. Pleas in abatement; 1st, to the jurisdiction as to the 
subject matter; 2nd, as to local jurisdictions; 3rd, as to the 
disability or misnomer of the person, either the plaintiff or 
the defendant; 

III. Answer in bar of the action. 

Sub-Sec. 304. When any party to a suit, either as prin- 
cipal or security, or indorser; founded on any written con- 
tract, covenant or agreement whatsoever, shall deny his 
signature, he shall do the same under oath. 

Sub-Sec. 305. In all cases where a suit has been instituted 
upon any writing obligatory, or may be so instituted, the ex- 
ecution of the instrument shall be regarded as proved, and 
the plea of non est factum shall be regarded as unavailing, 
until the person filing such plea shall have made bath that 
he never executed the said instrument, nor authorized any 
person to execute it for him. 

Sub-Sec. 306. In case of the assignment of a thing in 
action, the action by the assignee shall be without prejudice 
to any set-off, counter claim or other cause of action or de- 
fense, whether matured or not, if matured when pleaded, 
existing in favor of the defendant against the assignor, be- 
fore notice of the assignment; but this shall not apply to ne- 
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gotiable instruments transferred in good faith, and upon 
valuable consideration before maturity. 

Sub-Sec. 807. When any instrument of writing upon which 
the action or defense is founded is referred to in the plead- 
ings, the original ©r a copy thereof shall be tiled with the plead- 
ing, if within the power or control of the party wishing to 
use the same, and if such original or a copy thereof be not 
filed as herein required, or a sufficient reason given for fail- 
ure to do so, such instrument of writing shall not be admit- 
ted in evidence upon the trail. 

Sub-Sec. 308. When a written instrument is referred to 
in a pleading, and the same or a copy thereof is incorporated 
in, or attached to such pleading, the genuineness and due 
execution of such written instrument and of every indorse- 
ment thereon shall be deemed admitted, unless in a pleading 
or writing filed in the cause within the time allowed for 
pleading, the same be denied under oath; Provided, That if 
the party desiring to controvert the same is, upon reasonable 
demand, refused an inspection of such instrument, the exe- 
cution thereof shall not be deemed admitted by failure to 
deny the same under oath. Such demand must be in writing 
filed in the cause, and served upon the opposite party or his 
attorney; Provided, That the provisions of this Section shall 
not apply to deeds of conveyance of real estate. 

Sec. 2. It is declared as the indent of this act to add all 
the matter contained in Section 1 hereof to said Section 2685 
and to embrace all civil actions omitting those expressly 
excepted therefrom, within the said Code of Civil Procedure, 
so that the rules of practice, pleadings, service of process, 
time of return thereof, formation of issues and rendition of 
judgments shall all follow one harmonious system in all such 
civil actions. . 

Sec. 3. Sub-Section 62 of Section 2685 of the Compiled 
Laws of 1897, is hereby amended to read as follows: 

"Sec. 2685— Sub-Sec. 62. If a third complaint, answer or 
reply be filed and adjudged insufficient as above, or the whole 
or some part thereof stricken out. the party tiling such plead 
ings shall pay such costs and penalties as the court may 
assess and the court may in its discretion permit no further 
complaint, answer or reply to be filed and may render judg- 
ment on the pleadings." 

Sec. 4. This act shall take effect immediately upon its 
passage, and all acts and parts of acts in conflict herewith are 
hereby repealed. 
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JOINT RESOLUTION NO. 1. 



To SUPPLY MEMBERS OF THE COUNCIL AND HOUSE OF REPRE- 
SENTATIVES WITH THE COMPILED LAWS OF 1897, IN 

SPANISH AND ENGLISH. (7. J, R, No, 1; Approved January 
28, 1907. 

Be it Resolved by the Council and House of Representatives of the 
37th Legislative Assembly of the Territory of Neiv Mexico: 
That the Librarian of the Territory be, and hereby is, 
directed and authorized to supply each member of the Legis- 
lative Assembly with a copy of the Compiled Laws of New 
Mexico, of 1897, in Spanish and English, and that such Libra- 
rian take credit for the same. 



JOINT RESOLUTION NO. 2. 



To SUPPLY MEMBERS OF THE COUNCIL AND HOUSE OF REPRE- 
SE^NTATIVES WITH LAWS OF 1899 AND 1901, AND 1903 AND 
1905, AND A COPY OF THE JOURNAL OF 1905 OF THE RE- 
SPECTIVE HOUSES. O. J, R. No. 2; Approved January 28, 
1901. 

Be it resolved by the Council and House of Representatives of the 
37th Legislative Assembly of the Territory of New Mexico: 
That the Secretary of the Territory be, and he hereby is, 
directed and authorized to supply each member of the Legisla- 
tive Assembly with a copy of the Session Laws of 1899, and 
1901, and 1903 and 1905, and a copy of the Journals of 1905 of 
the respective houses and that he take credit for the same. 
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JOINT RESOLUTION NO. 3. 



Relating to the appointment of a joint committee to 

DRAP'P a registration AND ELECTION LAW. H, J, R. No. 
2; Approved February 8, 1907. 

Be it resolved by the 37th Legislative Assembly oj the Territory of 

New Mexico^ as follows: 

That a special committee of five be appointed by the speaker 

, of this body, to act in conjunction with a like committee of 

the council, to be appointed by the president of the council, 

which committees are authorized and directed to draft and 

submit to either house of this Assembly a new Registration 

and Election Law. 



JOINT RESOLUTION NO. 4. 



Providing for the payment of employes and contin- 
gent EXPENSES OF THE LEGISLATURE. H. «7. R. No, ij 
Passed over Veto February 8, 1907. 

Be it resolved by the Council and the House of Representatives of 
the 37 th Legislative Assembly of the Territory of New Mexico: 

That the sum of three thousand three hundred and sixty- 
two ($3,362.00) dollars is hereby appropriated to pay the 
salaries of interpreters, translators and contingent expenses 
of the house of representatives of said Legislative Assembly; 
and the additional sum of two thousand three hundred and 
ninety- six ($2,396.00) dollars to pay the salaries of ifiterpre- 
ters, translators and contingent expenses of the council of 
said Legislative Assembly. 

That upon the presentation of this resolution to the Auditor 
of the Territory of New Mexico, the said auditor shall draw 
his warrants against the territorial treasurer in favor of 
Roman L. Baca, speaker of the house of representatives for 
the sum of three thousand three hundred and sixty-two 
($3,362.00) dollars and in favor of Charles A. Spiess, presi- 
dent of the council of said Legislative Assembly for the sum of 
two thousand three hundred and ninety-six ($2,396.00) dollars 
respectively; and said treasurer is hereby directed and or- 
dered to pay the same out of any funds in the territorial 
treasury at the time of the presentation of said warrants, at 
his discretion, except funds in his hands for the payment of 
interest on the territorial debt. 
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That the sums of three thousand three hundred and sixty- 
two ($3,862.00) dollars and two thousand three hundred and 
ninety-six ($2,396.00) dollars shall be hereafter paid out as 
may be directed by said 37th Legislative Assembly of the Ter- 
ritory of New Mexico. 



JOINT RESOLUTION NO. 5. 



Providing for the payment of employes and contingent 
EXPENSES OF THE LEGISLATURE. H. J, R. No. 5; Approved 
Februai^ 12, 1907. 

Be it -resolved by the House of Representatives of the 37th Legis- 
lative Assembly of the Territory of New Mexico, the Council 
concurring therein: 

That the sum of twelve hundred ($1,200) dollars is hereby 
appropriated to pay the salaries of interpreters, translators 
and contingent expenses of the house of representatives of 
said Legislative Assembly; and the additional sum of seven 
hundred and eighty ($780) dollars to pay the salaries of 
interpreters, translators and contingent expenses of the 
council of said Legislative Assembly. 

That upon the presentation of this resolution to the Auditor 
of the Territory of New Mexico, the said auditor shall draw 
his warrants against the territorial treasurer in favor of 
Roman L. Baca, speaker of the house of representatives for 
the sum of twelve hundred ($1,200) dollars and in favor of 
Charles A. Spiess, president of the council of said Legislative 
Assembly for the sum of seven hundred and eighty ($780) 
dollars respectively; and said treasurer is hereby directed 
and ordered to pay the same out of any funds in the territorial 
treasury at the time of the presentation of said warrants at 
his discretion, except funds in his hands for the payment of 
interest on the territorial debt. 

That the sum of twelve hundred ($1,200) dollars and seven 
hundred and eighty ($780) dollars shall be hereafter paid out 
as may be directed by said 37th Legislative Assembly of the 
Territory of New Mexico. 
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JOINT RESOLUTION NO. 6. 



Providing for the payment op employes and con- 
tingent EXPENSES OF THE LEGISLATURE. H. J. B. No. 7; 
Approved February 28, 1907, 

Be it resolved by the Council and the House of Bepresentatives oj 
the 37th Legislative Assembly of the Territory of New Mexico: 

That the sum of four thousand one hundred and ninety- 
eight ($4,198) dollars is hereby appropriated to pay the 
salaries of interpreters, translators and contingent expenses 
of the house of representativesof said Legislative Assembly; 
and the additional sum of three thousand and sixty-four 
($3,064) dollars to pay the salaries of interpreters, translators 
and contingent expenses of the council of said Legislative 
Assembly. 

That upon the presentation of this resolution to the Auditor 
of the Territory of New Mexico, the said auditor shall draw 
his warrants against the territorial treasurer in favor of 
Roman L. Baca, speaker of the house of representatives for 
the sum of four thousand one hundred and ninety-eight 
($4,198) dollars and in favor of Charles A. Spiess, president 
of the council of said Legislative Assembly for the sum of 
three thousand and sixty-four ($3,064) dollars i-espectively; 
and said treasurer is hereby directed and ordered to pay the 
same out of any funds in the territorial treasury at the time 
of the presentation of said warrants, at his discretion, except 
funds in his hands for the payment of interest on the terri- 
torial debt. 



JOINT RESOLUTION NO. 7. 



Approving and endorsing the objects and purposes of 
the coronado memorial association and making an 
appropriation for the construction op a monument 
commemorative of the life and services of the 
great explorer, francisco vasquez de coronado. c. 
J. B. No. 6; Approved March 16, 1907. 
Whereas, There has been organized and incorporated un- 
der the laws of the Territory of New Mexico, a corporation 
known as **The Coronado Memorial Association," having for 
its purpose the construction of a suitable monument and 
memorial to the great explorer, Francisco Vasquez de Coro- 
nado; and 
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Whereas, It is the purpose of said association to erect said 
monument in the City of Las Vegas, in the County of San 
Miguel, in the Territory of New Mexico; and 

Whereas, Subscriptions to the fiand being raised by said 
association are being made by individuals representing the 
most prominent families of New Mexico, as well as by other 
public spirited citizens, thereby assuring the construction of 
a fitting and proper memorial to the great service rendered 
mankind through the efforts of the great explorer; and 

Whereas, The erection and construction of the monument 
contemplateci by the association is a matter of vital interest 
to the whole people of New Mexico and is a subject which 
appeals strongly to the sentiment of New Mexicans and is 
one of which the Legislative Assembly of this Territory 
should take oflScial cognizance; Therefore, 

Be it Resolved by the Council of the 37th Legislative Assembly of 
the Territory New Mexico, the House of Representatives con- 
curring therein: . 

I. That the 37th Legislative Assembly of the Territory of 
New Mexico hereby endorses and approves the objects and 
purposes of the Coronado Memorial Association as the same 
are set forth in th^ articles of incorporation of the association. 

That this Assembly considers the erection of a monument 
to Francisco Vasquez de Coronado as indicative of the lofty 
sentiment which obtains in the hearts of all New Mexicans 
and worthy of the approval and endorsement of all patriotic 
people of the Territory of New Mexico. 

II. That for the purpose of assisting The Coronado Memo- 
rial Association in thecarrying out of the purposes for which 
it has been formed and the erection of a suitable monument 
to the services and memory of Francisco Vasquez de Coronado, 
there be and hereby is appropriated out of the funds now in 
the hands of the territorial treasurer in the Insurance Fund, 
the sum of five thousand ($5,000) dollars, which said sum of 
money shall be paid by the territoi:ial treasurer to the 
treasurer of The Coronado Memorial Association, taking his 
receipt and voucher therefor, said sum hereby appropriated 
to be used solely and exclusively in the payment of the cost 
and expense of construction of said monument and not for 
any of the expenses incidental thereto, and; Provided, That 
The Coronado Memorial Association shall secure and expend 
in the construction of said monument a sum equal or greater 
than the amount hereby appropriated. Provided, further, That 
the treasurer of The Coronado Memorial Association, shall 
present to the territorial auditor satisfactory evidence, that 
the sum of five thousand ($5,000) dollars is in the treasury of 
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said association, available for the purpose herein indicated. 
And until such evidence is filed in the office of the territorial 
auditor, such auditor is hereby prohibited from issuing his 
warrant, for any part of the amount herein appropriated. 



JOINT RESOLUTION NO. 8. 



Relative TO THE old palace. H. J. R. No.^6; Approved 
March 18, 1907. 

Whereas, The building in the City of Santa Pe, known as 
'*The Palace," is the oldest public building and the most his- 
toric edifice in the United States, having been the seat of 
government of power and the home of the executive officials 
of New Mexico, through all the changes in government for 
three centuries; and 

Whereas, New Mexico itself is more prolific in archaeolo- 
gical treasures than any other part of the Union, and it is 
desirable that its peculiar historical objects should be pre- 
served in one place, and amid their natural environments, in- 
stead of being scattered all over the world; and 

Whereas, The Territorial Legislatures of 1882 and 1884, 
asked that this historic edifice be devoted to the preservation 
of the antiquities of New Mexico, and two Secretaries of the 
Interior have officially recommended that its permanent use 
be that of a museum of the antequarian collections of the 
southwest; and 

Whereas, By inadvertence in the wording of the Act of 
Congress which donated public lands to the Territory for 
educational purposes passed June 21, 1898, the Palace prop- 
erty was included in the cession made by the United States 
to New Mexico without any wish for such cession on the part 
of our people; and 

Whereas, The two houses of the 33rd General Assembly, 
each by a unanimous vote, passed a joint resolution, asking 
the United States to re-assume ownership of the said prop- 
erty, and that a western branch of the National Museum be 
established in the Palace, which proposition was not accepted 
by the National Museum; and 

Whereas, Under the provisions of au Act of the 59th Con- 
gress, the President of the United States is empowered to 
designate any historic or prehistoric structure that is 
situated on lands that are owned or that may be acquired by 
the Government as a **National Monument" and thus preserve 
the same forever, as the property of the Nation; and 

Whereas, The above mentioned Act provides that any such 
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structure that is situated on lands not owned or controlled 
by the Government may be ceded to the United States and 
accepted for such purpose; and 

• Whereas, It is understood that the Archaeological Institute 
of America, an institution incorporated under Act of Congress 
in the City of Washington, D. C., proposes to found and con- 
duct a school of American Archaeology at some favorable 
place on this continent;. Nov^, Therefore, 

Be it resolved by the House of Representatives y the Council con- 
curring therein: 

That the Legislature considers that the said Palace prop- 
erty should be designated a **National Monument" and that 
an appropriate use of it would be as the home of an institu- 
tion devoted to the study, collection and preservation of the 
archaeological tre9,sures of the southwest; 

Resolved: That the Governor of New Mexico be authorized 
and directed to convey said Palace with the parcel of land on 
which the same is situated to the United States, on condition 
if same is accepted and declared a ''National Monument" the 
use and custodianship thereof be granted to tie Archaeolo- 
gical Institute of America, as the home of its proposed school 
of American Archaeology; and. 

Be it further resolved: That in view of the fact that the 
proposed school if located in the Palace Building in the City 
of Santa Pe, will not only be of a national but of an interna- 
tional character equal in importance and attractiveness to 
those schools of kindred nature now in existence in Rome, 
Athens and Jerusalem, and since it is to the interest of the 
Territory of New Mexico, that her great archaeological re- 
sources should be systematically developed at the earliest 
possible date, and that the antiquities developed by research 
be preserved within our own limits instead of being deposited 
in museums elsewhere, in the event of the establishment of 
said school in the Palace Building and of such active develop- 
ment, that the sum of one thousand ($1,000) dollars be 
annually appropriated to aid and encourage said school in the 
development of our own archaeological attractions in pre- 
ference to those of other sections of the country and to aid in 
placing and maintaining said Palace Building in appropriate 
condition for the use of said school; and, 

Be it further resolved: That the rents accruing upon the post 
office lease shall be collected by the Territory and be applied 
as follows; First, To the making of necessary repairs and 
improvements required by said post office prior to the passing 
of the title of the United States, and; Second, Rent accruing 
upon said lease after the title has vested in the United States 
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be paid over to the treasurer of the board of education of the 
City of Santa Pe for the benefit of the public schools of said 
city; and, 

Be it Jurther resolved: That pending the conveyance to and 
acceptance of the title to the above property by the United 
States as contemplated by the above resolution, the Historical 
Society of New Mexico, shall in addition to the three rooms 
in said building now occupied by it have the use and occu- 
pancy of two rooms adjoining them on the west and one room 
in the stable building to the north of said Palace Building, and 
in the event of the acceptance by the United States of the 
title to said Palace property, that conveyance of said property 
shall be subject to use and occupancy of the three rooms for 
years occupied by it for the purposes of the society, and free 
of rent, so long as the same are so occupied. Provided, That 
in the event the proposed addition to the capitol building is 
constructed and rooms are furnished in the basement there- 
of for the Historical Society, immediately upon taking pos- 
session of said rooms, said Historical Society shall vacate its 
quarters in the Old Palace building. 



JOINT RESOLUTION NO 9. 



Providing for additional pay for the regular em- 
ployes OF THE CAPITOL. C. J. R, No. 8; Approved March 
21, 1907. 

Be it resolved by the Council and House oj Eepreseniatives of the 
S7th Legislative Assembly oj the Territory of New Mexico: 

Whereas, It appears that the regular employes of the 
Capitol Building, during the session of the 37th Legislative 
Assembly, have been obliged to perform a great amount of ad- 
ditional work incident to the sessions of said Assembly and 

Whereas. The said employes do not receive any additional 
remuneration for the additional services thus rendered, Now, 
Therefore, 

Be it resolved: That the sum of four hundred and twenty 
($420.00) dollars be and the same is hereby appropriated to 
pay said employes, to- wit: 

Manuel Alarid, engineer; Tomas Romero, night watchman; 
Encarnacion Sandoval, Jose Amado Martinez, Pedro Marti- 
nez, Hilario Alarid and William Tucker, sweepers; each the 
sum of one ($1.00) dollar per day from January 21, 1907, to 
March 21, 1907. 

That the sum of four hundred and twenty ($420.00) dollars, 
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or so much thereof as may be necessary, is hereby appro- 
priated out of any funds in the hands of the territorial 
treasurer, for the payment of said employes, not appro- 
priated for the payment of interest on the territorial debt, 
and the territorial auditor is hereby directed to draw his 
warrant in behalf of the chief clerk of the council who shall 
pay the same to the said employes at such time as other 
employes of this body are paid, and the territorial treasurer 
is hereby directed to pay said warrant out of any funds in his 
hands except moneys for the payment of interest on the tei:- 
ritorial debt. 



JOINT RESOLUTION NO. 10. 



Providing for a vote of thanks to p. h. newell. director 

OF THE geological SURVEY, LATELY CHIEF ENGINEER 
OF THE RECLAMATION SERVICE BUREAU, B. M. HALL, SU- 
PERVISING ENGINEER AND W. M. REED, SUPERINTENDING 
ENGINEERING THEREOF, AND OTHERS, OFFICIALS OF THE 
RECLAMATION SERVICE WHO HAVE HAD CHARGE OF PRE- 
PARING THE PLANS AND EXECUTING THE WORK OF THE 
RIO HONDO IRRIGATION PROJECT AT ROSWELL, NEW MEX- 
ICO, THE CARLSBAD IRRIGATION PROJECT AT .CARLSBAD, 
NEW MEXICO, AND ALSO PROVIDING FOR A CELEBRATION 
COMMEMORATIVE OF THE BEGINNING OF THE USE OF 
WATER IN THE TERRITORY OF NEW MEXICO, SUPPLIED 
FROM IRRIGATION WORKS CONSTRUCTED BY THE UNITED 
STATES AND PROVIDING A FUND FOR ASSISTING IN DE- 
FRAYING THE EXPENSES OF SUCH CELEBRATION, AND FOR 
OTHER PURPOSES. (7. J. 22. No. 7; Approved March 21, 
1907. 
Whereas, By the recommendation and through the friendly 
ofi&ces of F. H. Newell, Director of the Geological Survey, 
lately Chief Engineer of the Reclamation Service, B. M. Hall, 
Supervising Engineer, and W. M. Reed, Superintending En- 
gineer and other officials of the Reclamation Service of the 
United States, the needs of the Territory of Nev^ Mexico in 
the conservation of her great v^ater supply and in rendering 
available fertile lands for the making of thousands of beauti- 
ful, attractive and productive farms, orchards and homes 
upon the same within her broad valleys, have been brought 
to the attention of the Honorable, the Secretary of the In- 
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terior during the past three years, and with the active co- 
operation and untiring assistance of said officials the citizens 
of New Mexico have been able to have approved as feasible — 
three gigantic irrigation projects, viz: The Rio Hondo Pro- 
ject, on the Hondo River near the City of Roswell, The Carls- 
bad Project, on the Pecos River near Carlsbad and the Ele- 
phant Butte Project, the largest of all of the irrigation enter- 
prises undertaken by the United States to the present time, 
on the Rio Grande north of Las Cruces; and large sums of 
money have been appropriated from the Reclamation Fund 
for the construction of said projects and additional funds 
have been appropriated by the 59th Congress for the con- 
struction of the permanent worli upon the last named project; 
and 

Whereas, The said Rio Hondo Project has been completed 
at a cost of about three hundred and fifty thousand dollars 
and water is about to be delivered therefrom for the reclama- 
tion and irrigation of twelve thousand of the fertile acres of 
the Rio Hondo Valley during the present irrigation season, 
thereby increasing the wealth of the Territory by hundreds 
of thousands of dollars; and 

Whereas, The said Carlsbad Project is now nearing com- 
pletion and is sufficiently advanced that water is ready for 
delivery therefrom, and which, when completed, will have 
cost more than six hundred thousand dollars and will afford 
the water for the reclamation and irrigation of twenty-five 
thousand acres, thereby further increasing the wealth of the 
Territory by many more hundreds of thousands of dollars; 
and 

Whereas, Work is at present being rushed upon a diversion 
dam for the purpose of supplying water to the lands in the 
Rio Grande Valley under the Elephant Biitte Project during 
the season of 1907 and until such time as the main irrigation 
works for said project shall have been completed, at an 
estimated cost of more than seven million of dollars; and 

Whereas, It is due, fit and proper that the people of New 
Mexico, through its Legislative Assembly, should at this time 
give some expression of their appreciation of the efforts of 
said officials of the Reclamation Service exercisedin their be- 
half in securing appropriations for all of said projects, and 
for the expeditious manner in which the work of construct- 
ing the same has been accomplished; Now, Therefore, 

Be it resolved by the Council of the 37 th Legislative Assembly, the 
House of Representatives concurring therein: 

That a vote of thanks and appreciation is hereby extended 
to the said F. H. Newell, B. M. Hall, W. M. Reed and the 
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other officials of the Reclamation Service of the United States, 
for their active interest in the needs of the Territory of 'New 
Mexico and for the energy and ability displayed by them in 
the conception and execution of the v^ork upon said irriga- 
tion projects; and, 

Be it farther resolved: That a celebration be and the same 
hereby is authorized and directed to be held in commemora- 
tion of this the first season when water is supplied to the 
citizens of New Mexico under the provisions of the Act of 
Congress, approved June 17, 1901, commonly called '*The 
Reclamation Act," which said celebration shall beheld on the 
3rd, 4th and 5th days of July A. D. 1907 at Carlsbad, Eddy 
County, New Mexico, under the auspices and direction of 
the nine executive officers, namely; the president, vice presi- 
dent and secretary of the Rio Hondo Water Users Associa- 
tion, The Pecos Water Users Association and the Elephant 
Butte Water Users Association respectively; Provided, how- 
ever, If for any reason any one or more of said executive 
officers cannot take part in such celebration, or in the pre- 
paration therefor, then, the board of directors of such 
associations are authorized and empowered to designate any 
other member or members of the association to act as the 
representatives thereof; and. 

Be it further resolved: That the said executive officers or 
representatives of said associations shall be known as the 
"Board of Control of the New Mexico Irrigation Celebration," 
who shall select their own officers and do and cause to be 
done all things which in their judgment they may deem 
necessary for the success of such celebration and for the 
purpose of paying the necessary expenses of the members 
of said Board of Control, other than the representatives of the 
Pecos Water Users Association, and all necessary expenses 
attendant upon or growing out of the holding of said celebra- 
tion, there is hereby appropriated out of any moneys in the 
territorial treasury not set apart for the payment of interest 
upon bonded indebtedness, the sum of one thousand five 
hundred ($1,500) dollars, to be paid to the said Board of 
Control by the warrant of the territorial auditor upon a re- 
quisition therefor to be presented to him; and, 

Be it further resolved: That copies of this resolution shall be 
made and sent by the Secretary of the Territory of New 
Mexico to the said F. H. Newell, B. M. Hall and W. M. Reed 
and that said Board of Control are also directed to extend to 
said persons an invitation to attend such celebration, and 
the said Board of Control is furthermore directed to extend 
an invitation to the President of the United States, to the 
Secretary of the Interior, to the Governor of New Mexico, 
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the Delegate in Congress, the President of the Council and 
the Speaker of the House of Representatives of the 37th 
Legislative Assembly; and the said Board of Control are 
further authorized to extend special invitations to any other 
persons to attend such celebration as to said Board of Control 
shall appear advisable; and, 

Be it further resolved: That before the said sum of money 
hereby appropriated shall be paid over to said Board of Con- 
trol the members thereof shall organize and select from its 
members a president, secretary and a treasurer, and the 
treasurer so selected shall be required to file in the office of 
the territorial auditor a bond in favor of the Territory of 
New Mexico in the penal sum of not less than five thousand 
($5,000.00) dollars, conditioned that he will safely keep and 
account for all moneys received by him in his capacity as such 
treasurer and pay the same out only upon proper warrants 
drawn upon him therefor, which said bond shall be approved 
by the president and secretary of the said Board of Control 
and there shall also be filed in the office of the territorial 
auditor, as soon after the holding of said celebration as may be 
convenient, a full, complete and correct itemized statement 
of the manner and purposes for which said sum of money 
hereby appropriated was expended, which said statement 
shall be verified by the affidavit of the secretary of the s 
Board of Control. 
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JOINT MEMORIAL NO. 1. 
Protesting to the secretary of the interior against 
further holding of certain agricultural lands 
FROM ENTRY. G. J. M. No. 1; Approved January 28, 1907, 

To the Honorable^ the Secretary of the Interior: 

Whereas, Thousands of ' acres of rich, fertile, productive 
agricultural and fruit lands in the great La Plata Valley in 
San Juan county, New Mexico, were withdrawn .from all 
forms of entry on or about August 22nd, 1904, and Septem- 
ber 12th, 1904, by order of the Secretary of the Interior, and 
for the purposeof withholding the samef romallformsof entry 
until certain preliminary investigations and examinations 
should be made by the Reclamation Service of the United 
States, with a view to the construction of storage reservoirs 
for the purpose of reclaiming these lands; and 

Whereas, The Board of Engineers or Advisory Board of the 
Reclamation Service has made their report to the Interior 
Department, which said report is unfavorable to the con- 
struction of storage reservoirs by the Reclamation Service 
of the United States for the reclamation of these lands; and 

Whereas, The recent construction of railroads through the 
County of San Juan, and a very large increase of immigra- 
tion into said county, and a largely increased demand on the 
part of the many new settlers for the entry of these public 
lands under the homestead and desert land acts for agricul- 
tural purposes, and a disposition on the part of the people 
through private corporations and private capital to reclaim 
these lands by the construction of storage reservoirs with 
private capital, and the universal demand of the people of 
Northwestern New Mexico, for the restoration of these lands 
to entry for agricultural por poses; Now, Therefore, 

Your Memorialist respectfully requests and most earnest- 
ly solicits your department to restore all of the agricultural 
lands, heretofore withdrawn from all forms of entry, in the 
County of San Juan under said orders of August 22nd, 1904, 
and all other orders relating thereto, to entry under the 
public land laws for agricultural purposes, and that said 
restoration to entry be made at the earliest possible con ve- 
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nience consistent with the rules of the department as a public 
necessity. 

Be it resolved: That certified copies of this Memorial be 
transmitted by the Governor of the Territory of New Mexico, 
to the President of the United States, and to the Honorable 
Secretary of the Interior. 
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ACCOUNTS- 

Territorial and County Officers— chap. sec. pag. 

Disputes. District Court has jurisdiction 16 1 13 

Referee in, Court to appoint 15 2 14 

Costs of , how paid 15 2 14 

Duties, District Court, In 15 8 16 

Report of referee, may approve or reject 15 8 16 

Judgments, how paid or collected 15 9 16 

Appeals from, how brought 15 11 16 

Proceedings, where brought 15 12 17 

Statutes suspended 15 13 17 

Embezzlement, when 15 13 17 

Suits pending,, statute does not cover 15 14 17 

ACEQUIAS- 

Judges of Election in Counties of flist class Sec. 1 1, Chap. 32 L. '03 R. 32 1 3i 

Officers, who entitled to vote for, Sec. 1 1, Chap. 32, L '03 R 32 1 31 

Screens in, failure to maintain, Sec. 8, Chap. 48, L. '03 R 73 1 145 

ACTIONS- 

Committee appointed for, concerning lands 76 2 148 

Co-tenant may unite in 76 5 149 

Limitations for, on Municipal Bond & Coupons 68 1 134 

When of interest to many parties, committee 76 1 J48 

ADDITION TO CAPITOL BUILDING- 

(See Capitol Extension) 
ADJUTANT GENERAL- 

Deflciencies, appropriation for 89 22 S06 

Salary, Appropriation for 89 6 200 

Traveling Expenses, Appropriation for 89 10 201 

ADMINISTRATORS & EXECUTORS- 

Amendlng Chap. 81, L. '01 81 1 157 

(See Executors & Administrators) 
ADAMS ACT- 

Assent given to provisions of !» 1 11 

AFFIDAVITS - 

Plaintiff to file in attachments 107 181 L'71 

(See also Civil Procedure) 
AGRICULTURAL DEPARTMENT- 

A ssent given to provisions of Adams Act, expenditures 13 1 11 

AGREEMENTS- 

Between Husband & Wife, what to cover 37 6 47 

ANIMALS- 

Estrays: definition of 80 1 158 

Board may return to owner 80 3 154 

Custody, that escape from 80 9 156 

How may be taken up 80 2 153 
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ANIMALS-Contlnued— 

CHAP SIC. PAG. 

If unknown, must advertise 80 4 154 

Official Newspapers 80 10 156 

Penalty for not reporting 80 8 155 

ProceedH, In Estray Fund 80 6 166 

Repealing Sees. 135 to 142 Inc. C.L. 'W 80 12 156 

Rights of Impounding 80 11 166 

Taker-up must hold 80 7 155 

Unclaimed, sold, when 80 5 154 

APPEALS- 

Agreed statement of case, when may take up S7 30 113 

Appellate procedure: 

Citations, method of 57 2 108 

Parties to join m 57 4 107 

Whenallowed 57 1 106 

Appellee, court may a^vard damages to 57 39 116 

Bill of exceptions, and transcript of record 57 52 118 

Board of Water Conomissioners. decisions of 49 65 92 

Rules for hearings, to make 49 67 03 

ByTerritory 57 4? 117 

57 56 119 

Contests, public lands 104 13 268 

Criminal cases, in. how governed 57 46 117 

Damages, court may award to appellee 57 39 116 

Death of all defendants 57 12 lOfi 

Of all plaintiffs 57 11 108 

Of party after assignment 57 10 106 

Of party before assignment 57 9 108 

Death sentence, procedure in 57 58 119 

Debtors of defendant,<notice to hi 40 116 

Decisions, county superintendent school districts 97 32 S36 

£rcor, assigning 57 21 )10 

E2xecut.ion. court may award or remit record 57 40 116 

Parties, permitted to join 57 7 107 

Precluded from bringing 57 5 107 

Record, court may remit 57 40 116 

Portion of. wtren may omit 57 19 US 

Portion of, when may omit 57 33 114 

Repeal section 57 60 119 

Returnday 57 20 110 

Return day, extended, notice to supreme court .' 57 .% 115 

Rules of practice, in, supreme court may make 57 43 117 

School districts, decisions of county superintendents 97 22 136 

Stay of execution 57 58 ll» 

Supersedeas bond, amount, how determined 57 16 109 

Supreme court may make rules of practice, in 57 43 117 

Survivors may appeal, when 57 8 108 

Suspension of sentence 57 49 117 

Territorial engineer, notice, etc 49 62 92 

Dutiesof .♦ 49 64 98 

Transcript, filing and assigning error 57 21 HO 

(See also Civil Procedure.) 
APPELLATE PROCEDURE- 

Agreed statement of case, may take up 57 29 113 

Appeals : ^. 57 2 106 

Appeals and writs of error, when allowed 57 1 10* 

Appellee, court may award damages to 67 39 H* 
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APPELLATE PRCX^EDURE-Continued- 

CHAP. SBC. PAG. 

Bill Of exceptions... 57 25 li2 

Making up and settling 57 26 112 

Testimony part of record, without 57 24 112 

What to include 57 25 112 

Bond, supersedeas, when none required ... 57 17 110 

To Oe given, when 57 14 108 

Calendar, clerk shall print 57 44 117 

What shall show 57 45 117 

Certiorari for diminution of record, when made 57 32 114 

Compensation of stenographers 57 27 113 

Cost bond to be given , 57 14 106 

Criminal cases, in 57 43 117 

Appeal or new indictment 5V 50 117 

Appeals allowed in 57 47 117 

Appeals by territory 57 48 117 

Procedure by supreme court 57 56 119 

Asslgnmentbf error, none required in 57 54 118 

Bill of exceptions, etc 57 52* tl« 

' Defendant to be committed or recognized, in 57 51 118 

Error, assignment of. none required, in 57 54 118 

Execution ordered by supreme court 57 55 118 

List of appeals, clerk to furnish 57 53 118 

Nev7 Indictment or appeal.. 57 50 117 

New trial or execution to be ordered, in 57 55 118 

New trial, procedure in 57 57 119 

Procedure, supreme court, new trial 57 56 119 

Appeals by territory 57 56 119 

Kecord, transcript of and bill of exceptions 57 52 118 

When need not be printed 57 59 119 

Repeal section 57 60 119 

Stay execution, appeals in , 57 58 119 

Suspension of sentence ^ 57 4f 117 

Transcript of record and bill of exceptions 57 62 118 

Damages, court may award to appellee 57 39 116 

Death of all defendants 57 12 108 

Plaintifr.s 57 11 108 

Party after assignment, error 57 10 108 

Before assignment of error 57 9 108 

Decisions on face of record 57 38 116 

Diminution of record, when may be supplied 57 33 114 

Error, assigning and filing transcript 57 21 110 

Exceptions taken, review of 57 37 115 

Execution, court may award or remit record 57 40 116 

Filing copies of transcript, record not printed 57 35 115 

Filing transcript and assigning error . . 57 21 1 10 

Makmg up bill of exceptions and settling same 57 26 112 

May take up portion of record by agreement 57 29 113 

Notes of stenographer, when not available 57 28 113 

Parties precluded from bringing appeal or writ of error. . 57 5 107 

Supreme court to substitute ." 57 13 108 

To join in appeals or writs of error 57 4 107 

Persons permitted to join in appeal or writ of error 57 7 107 

Praecipe for record 57 23 111 

Printing of the record 57 34 J15 

Record, certiorari for diminution of, when made 57 82 1 14 

Court may remit or award execution 57 40 116 

Decisions on face of 57 38 116 
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APPELLATE PROCEDURE-Continued- 

CHAF. SEC. PAG. 

Diminution Of , when supplied 57 S3 114 

May take up portion by agreement S7 29 113 

Praecipe for 67 83 III 

Printingof 57 34 116 

Proper, what to consist of 57 22 ill 

Testimony piirt of, without bill of exceptions '. . . 57 24 112 

Transcript may contain only portion of 57 81 113 

Retumday 57 20 110 

Extended, notice to supreme court / h7 36 116 

Review of exceptions taken 57 87 116 

Rules of practice, supreme court to make 57 43 117 

Supersedeas fi7 16 109 

Supersedeas bond, when none required 57 17 110 

Supersedeas, discretionary in certain cases 57 18 110 

Supreme court, may file opinion in vacation 57 42 110 

Sesslonsof 57 19 110 

Shall make rules 57 43 117 

Taxable costs, shall prescribe 57 15 100 

To substitute parUes 57 13 108 

Sureties, judgments against 57 41 116 

Survivors may appeal or bring writ of error 57 8 106 

Testimony part of record without bill of exceptions. 57 24 112 

Transcript, copies of . when record not printed 67 35 115 

May contain only portion of entire record, when 57 81 113 

When cause shall proceed without all parties 57 6 107 

Writsof error 57 3 107 
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Admission to Blind Asylum to whom made, Sec. 8, Chap. 2 L. *03 A. . . 4 1 4 

License to sell liquor on trains 8 2 7 

Right of way, for, how filed 49 70 94 

{Jse of seepage waters. Chap. 102, L. '05 R 49 52 89 

Water rights, how made 49 24-28 80 

APPROPRIATIONS- 

Additioaal pay for cap! tol employes, J. R No. 9 304 

Board Water Commissioners, expenses of 69 I 135 

Capitol Extension and executive mansion 67 6 13S 

Charitable Institutions 89 4 199 

Deficiencies, (Miscellaneous Funds) 89 22 209 

General- 
Extended to 60th Fiscal Year 89 24 209 

Judges and clerks, traveling expenses of 93 IS 218 

Martin, W. E., for expenditureh as Clerk 77 1 149 

Moneys provided by, how expended 89 23 209 

Remaining on hand, under 89 24 j!09 

Revision Committee, expenses of, distribution 95 8 222 

Standard of weights and measures, for purchase of 96 2 241 

Students, support of, in Territorial Institutions 89 30 211 

Governor's Office 89 12 203 

Improvements of the Rio Grande- 
Rio Arriba County 51 1 96 

Various Counties 60 1 i^l 

Hydrographlc Survey Fund Chap. 102 L. '06 R 49 22 80 

Insurance Capitol Building — 89 17 206 

Interest Bonded Indebtedness 89 1 197 



Teruitory op New Mexico, ) 

Office of the Secretary. ) ' 

I, J. W. Raynolds, Secretary of the Territory of New Mexico, 
do hereby certify that I have compared the foregoing printed 
copies of the Acts, Joint Re<»olutions and Joint Memorials of 
the Thirty -seventh Session of the Legislative Assembly of 
the Territory of New Mexico, with the enrolled and en- 
grossed originals thereof now on file in this office, and declare 
them to be correct transcripts therefrom and of the whole 
thereof. 

Given under my hand and the Great Seal of 
the Territory of New Mexico, at Santa Fe 
the Capital, this the eighteenth day of 
April, A. D. 1907. 

J. W. RAYNOLDS, 
Secretary of New Mexico. 




ERRATA. 

For word ''Hereof in line 16, Page 3, Read ''Thereof:' 
For word "Institutions'' in line 6, Page 5, Read "lastitutm'' 
For word**Zs sued'' in line 7, Sec. 40, Page 116, Read "Ismed" 
For words "H. B, No. 29" in Title Chap. 29, Read "H. B, No. 

For words "On before^' in line 1 Sec. 26, Page 210,1 Read "0« 
or before:' 
Strike out word "The" in line 2, Sec. 2. Page 9: 
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APPROPRIATIONS-Continued- 

Miscellaneous Fund— chap. sec. pag. 

Abbott, A. J. Reports of Supreme Court 89 11 202 

Baca,Fred 89 12 202 

Bureau of Immigration 89 12 203 

Expenses, Attorney General 89 7 201 

Expenses House Representatives and Council 89 14 205 

Fish and Game Warden, Page B. Otero 80 16 206 

Game and Fish Warden, office expenses 89 12 202 

Mirabal, Telesforo 89 12 202 

Micellaneous, Capitol Building expenses 80 18 206 

Mounted Police, Jno. F. Fullerton 89 16 206 

Traveling Expenses 89 20 208 

New Mexico Historical Society 89 12 202 

Printing Poll Books, etc ») 12 208 

Liaws & Journals 87th Legislative Assembly 89 12 203 

InSpanish 89 12 204 

Translation, for 89 12 204 
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Secretary's office, additional clerk hire 89 12 203 

Superintendent Public Instruction, expenses, etc 89 12 203 
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Territorial Engineer 80 12 202 

Traveling Auditor, expenses 89 12 202 
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Penitentiary 89 5 199 
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Territorial Officers ^.. 89 6 200 

ARCHITECT- 
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By whom employed, how discharged, etc 67 

Buildings, to prepare plans for 67 

Grounds, to prepare plans, etc. , for improvement of 67 

Vote, conditions as to when may 67 

ASSESSMENTS- 

Repealing Chap. 6, L. '05 38 

Sheep of non-resident owners, how 100 

ASSIGNMENT- 
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Territorial Engineer, Chap. 102, L. '06. R 49 
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Salary 89 

Duties in, forfeiture lease public lands 104 

Suits for water rights. Chap. 102, L. '06, R'. 49 
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AUDITOR- 

Territorlal— chap. sec. pag. 

Appropriation, salary and clerk hire 09 6 200 

Deflcienoies 89 22 208 

Office Expenses 89 12 302 

Bonds, issue of. for capitol extension, authorized 67 6 !32 

Accouots paid by warrants of 67 8 184 

Principal and interest of, tax for 67 7 133 

Bonds. Territorial Institution, to levy tax for 89 38 212 

Bonds, to sign and levy for payment 55 9 103 

Expenses selection of public lands, how distributed 79 3 152 

Fees received, disposition of .. i 8 1-5 7 

General Appropriations on hand, disposition of 89 21 206 

Improvement Rio Grande Fund, to issue warrants on 60 3 122 

Martin, W. E., payment expenses incurred, authorized 77 1 149 

Sinking Fund, to levy tax for 89 37 210 

Territorittl Engineer, to audit accounts of, Chap. 102, L. '05. R.... 49 L6 90 

Traveling- 
Appropriation, deficiencies 89 22 206 

Salary, clerk hire, etc 89 6 200 

Traveling expenses 89 12 308 

Classification of counties, to make 4b 4 66 

B 

BAIL- 

In capital offenses, when admisssble to 36 12 48 

BANKS- 
Natlonal— 

Repealing Sec. 357, C. L. '97 108 6 252 

Shares, value of, who to fix 103 3 2S8 

Value of shares, method of arriving at 103 4 2&2 

Whentobe fixed 103 8 252 

BARRATRY- 

Defined, penalties, etc 29 1 26 

BEES- • 

Hives must be destroyed, when 30 4 28 

Inspector of , appointment, etc 30 1-13 27 

Beekeepers to notify, penalty for failure to 30 1-3 27 

Dutiesof 30 1-13 27 

Penalties for refusal to obey orders of 30 9 28 

Penalties for disposing of infected materials, etc 30 7 28 

BELEN- 

Orphan Children's home at, Chap. 6, L. '08, R 89 3 199 

BERNALILLO COUNTY- 

Appropriation for improvement Rio Grande in 60 1 131 

BILL OF EXCEPTIONS- 

Appeals, what to include in 57 25 112 

CriminalC8se6 57 82 117 

Method of making up . 57 26 112 

BIRTHS- 

(See Registration Births and Deaths.) 
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BOARD OF APPRAISERS- 

Unsold lands, title vesting in probate judge— chap. sec. pag. 

Appointment, compensation, duties, etc 43 1-S 62 

Oath, fees, etc 43 1-2 62 

BOARD OF EDUCATION- 

Appointment, term, etc 97 1 225 

Books, text, to be selected by 97 9 229 

Certificates, county teachers, issued by 97 3 226 

Revoking, method of, cause 97 7 229 

Territorial teachers, issued by 97 4 226 

Compensation and organization 97 1 223 

Institutes, teacher's 97 6 227 

Organization and compensation 97 l 223 

Permits to teach, temporary 97 5 227 

Powers, general 97 2 225 

Secretary, who to bjB 97 15 232 

Teacher, legally qualified, definition of 97 8 229 

BOARD OF EQUALIZATION- 

Amending Sec. 2635, C. L '97 '. 103 \ 251 

Appropriation for salary, expenses, etc 89 6 200 

Dates of meetings, duties, etc 103 1 251 

President to call meetings 103 4 252 

Repealing Sec. 259, C. li. '97 103 6 252 

Shares, valuation of, how fixed, by , 103 5 252 

BOARD OF HEALTH AND MEDICAL EXAMINERS— 

Appointment, who eligible 34 i 35* 

Bond, treasurer to give 34 10 37 

Fees and fines, distribution of 34 8-10 36 

Licenses, without examination, when may be issued 34 3 34 

Examination for, what to consist of 34 4 34 

Revoked and refused, when may be 34 6 35 

To be recorded where 34 5 85 

Officers, dates of meeting, etc 34 2 33 

Powers, general 34 11 37 

Practice of medicine, defined 34 7 86 

Repealing Chap. 40, L. '03 34 12 87 

Termofofflce 34 1 33 

Vacancies, how filled 34 I 33 

BOARD OF PHia RM AGISTS - 

Amending Sees. 717 to 3731, inclusive, C. L. '97 71 1-2 137 

BOARD OF REGENTS- 

Agricultural College, land, to lease to Y. M. C, A 5 15 

BOARD OF TRUSTEES- 

Blind Asylum, to receive applications for admission to. Sec. 8. Chap. 

2,L.'05A 4 14 

Land Grants, duties, powers, etc., in... ....'. 42 1-4 67 

Towns and Villages, to levy tax for payment of bond issue for health 

purposes 35 5 39 

BOOKS, TEXT- 
(See School Law.) 
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BONDS- 

Fidelity and Indemnity— chap. sec. pag. 

A rehitect. Capital ImprovemeDt Board to give b7 2 180 

Board of Commisioners, La Merced del Manzano Land Grant, to 

give 80 4 54 

Cost bond to be given suprenae court in attachments 57 H-15 106 

County school superintendents to give 97 19 233 

Inspector weights and measures to give 98 3 242 

Land conmiissioner to give 104 3 2S6 

Road overseers to give. Sec. 24, Chap. 124, L. '05. A 53 1 98 

Secretary of board of health to give 34 10 87 

Treasurer, armory boards of control to give 55 7 103 

Issues- 
Armory bonds, amount, how issued 55 8 102 

Disbursement, provisions as to issue, etc 55 lO 103 

Interest and principal, how paid .' 55 9 103 

Asylums, Insane, etc. 

Duties territorial treasurer relative to, Ch. 6, 70 and 89, L. *05, A. 75 1-2 1 44 

City council to, when 38 4-6 52 

For health purposes in towns and villages 35 1-8 38 

Petition to be presented for, when. Sec. 1533, C. L. '97, A 35 7 40 

Territorial institutions 89 87-39 212 

Municiphl, limitations for actions on 68 1 134 

BOUNDARY LINES- 

Quay County....' 62 l 123 

BRANDS- 

Logging, to be affixed to logs, penalties 47 6-7 70 ■ 

To be recorded with territorial secretary 47 5 69 

BRIDGES- 

Unlawful to drive faster than walk across, penalties, proviso 20 1-4 20 

County commissioners may order construction of. Chap. 102, L. '05, R. 49 49 88 

BUILDING AND LOAN ASSOCIATIONS- 

Amending SecH. 6, 7, 8 and 9, Chap. 54, L. '03, by insertion of 23 1 22 

BUREAU OF IMMIGRATION- 

Appropriatlon, deficiencies 89 22 208 

Expenses, etc 89 13 203 

Salary of secretary 89 6 200 

C 

CAPITOL EXTENSION AND EXECUTIVE MANSION- 

A rehitect, duties, bond, etc 67 

Board, capitol improvement, terms, etc 67 

Bond issue authorized, amount, when payable .67 

Convict labor to be used, requisitions, cost, etc 67 

Levy for payment bonds, when to be made 67 

Where to be built, advertisements for bids, etc 67 

Executive Mansion- 
Board to purchase lands, limitations as to price 67 

Bond issue authorized, when payable, amount 67 

Condemnation of lands, proceedings for 67 

Convict labor to be used, requisitions, cost, etc 67 
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CAPITOL. EXTENSION AND EXECUTIVE MANSION-Continued- 

CHAP. SBC. PAG. 

Land to be purchased for 67 1 128 

Must be improved, method of 67 5 132 

Levy for payment of bonds, wbeH to be made 67 7 132 

Where to be erected, cost, etc 67 4 131 

CATTLE— 
Ilstrays, 

Sec. lHfttol42Inc. C. L. '07R 80 1-12 153 

C ATTLE INDEMNITY FUND- 
County commissioners to levy tax. 

Method of disbursement and collection 89 12 204 

CATTLE SANITARY BOARD- 

Estrays, taken up, notice of to ^ 80 2 153 

Penalty for failure to give notice to 80 8 155 

Charges on, board to fix 80 7 155 

May return to owner 80 3 i54 

Must advertise, when 80 4 154 

Sold when, proceeds of sale 80 5 154 

Official newspaper, board to select 80 10 156 

Repealing Sees. 133 to 142 Inc. C. L. '97 8(' 12 156 

CERTIORARI- 

Motions for, when made 57 32 114 

CHANGE OF VENUE- 

Fees and costs, how paid. Sec. 3448 C. L. '97 A 78 1 150 

CHAVES COUNTY- 

Excess refunding bonds, amount, etc 02 1-3 217 

CITATIONS- 

In appeals, how made h7 2 106 

In writs of error, how made 57 3 106 

When need not appear in record » 57 2.3 111 

(See also Civil Proceedure) 
CITY OFFICERS- 

May pay bond issues, time of payment . ^ 4 39 

To levy tax for payment bond issues for health purposes .35 5 39 

CIVIL PROCEDURE- 

Actions concemhig decedents real estate: 

Answer to petition, who may, when 107 283 291 

Appraisement of real estate, in, how to be made 107 289 292 

Conveyance of real estate, what to contain 107 290 .292 

Court must approve 107 290 292 

Court, failure to approve conveyance by, effect 107 293 293 

Duties of, may order sale, etc 107 284 2i»l 

Eflectof 107 290 293 

Report of executor to, when filed 107 291 292 

Real estate, must approve conveyance of 107 290 292 

Re-sale of, may order when 107 293 293 

Toflx term, interest, etc., leases 107 287 292 

When court approves 107 292 292 

Void when 107 292 293 

Mortgages 107 286 292 

To order method of sale of real estate 107 285 291 

Defendants, when executors to be made 107 297 294 

Who to be made, in 107 279 291 



320 INDEX. 



CIVIL PRCXIEDURE-Contlnued- 

CHAP. SBC. PAG. 

"District Court" reference to, application 107 296 293 

"District Court, Judge" reference to, application 107 296 293 

Duties of court, In ' 107 284 391 

Judgments, in vacation, etc,, of record 107 296 294 

Lands encumbered by mortgage, redeemed how 107 ^4 283 

Method of precedure, in 1U7 282 291 

Mortgage, land encumbered by, may be redeemed how 107 291 293 

Personal estate, when insufficient to pay debts 107 278 290 

Petition, executor or administrator, what to contain 107 279 290 

Proceedings, in, method of, provibo 107 282 291 

Publication, service by, how to be had 107 38i 291 

Who may answer, when 107 283 291 

Real estate, appraisement, how made 107 ?89 292 

Conveyance of , what to contain 107 290 292 

Court must approve 107 290 292 

Effectof 107 290 292 

Void, when 107 292 Si93 

Inventory of , bow made 107 289 292 

Leases, terms, etc., court to flz '. 107 287 292 

May be sold, when 107 378 290 

Court to order method 107 285 291 

When 107 388 292 

Mortgages, term, etc., court to fix 107 28C 292 

Noticeofsale 107 289 29* 

Private sale, when 107 289 292 

Refusal of executor to carry on proceedings 107 297 294 

Creditors may carry on in ease of 107 297 394 

Removal, death or resignation of executor or administrator.. 107 295 298 

Report, affidavit of executor or administrator, in 107 291 292 

Report of executor or administrator, what to contain 107 291 292 

Re-sale, court may order, when 107 293 293 

Sale of, court to order method 107 285 291 

Court to fix time for 107 288 292 

Noticeof 107 289 292 

Service by publication, how to be had 107 281 291 

Summons, when shall issue 107 280 2&1 

Vacation, judgments, etc., in, of record 107 2d6 294 

Executors and Administrators- 
Conveyances by, court must approve 107 290 292 

Court, district, petition by. what to contain 107 279 290 

Creditors may carry on proceedings against, when 107 297 294 

Death of , procedure in 107 2*) 295 

Defendants, when may be made " 107 297 294 

Leases, terms, interest, etc., court to fix 107 287 292 

Mortgage, term, interest, etc., court to fix 107 286 298 

To take, when, except, etc 107 J 285 291 

Petition by to district court, what to contain 197 279 290 

Real estate, court may order sale of, by 107 284 291 

Conveyance of , what to recite 107 290 293 

Encumbered, redeemed how i 107 294 293 

Lease by, proviso 107 287 292 

Maysell,when 107 278 290 

Mortgage by 107 285 292 

Refusal to carry on proceedings by 107 297 294 

Removal from Territory, procedure in 107 295 293 

Report, affidavit in, of 107 i91 293 



INDEX. 321 



CIVIL. PRCX/EDURE— Continued— 

• CHAP. SBC. PAG. 

Must make to court, when 107 291 292 

What to contain 107 291 293 

Resignation of , procedure in 107 295 298 

Sale by, notice of, method 107 289 292 

Sale '<f real estate by, court may order 1U7 284 291 

Survivors to complete conveyance of .. !07 295 293 

Actions to Quiet Title— 

Against whom : 107 273 289 

Answer, failure of defendant to make in ^ 107 275 290 

Complaint, plaintiff to file in district court 107 27i 289 

Defendants, who to be made, how designated 107 274 289 

How brought 107 274 289 

How to be conducted '. 107 276 290 

Mines, deemed to be real estate, in 107 277 290 

Plaintiff, decree in favor of . 107 275 290 

Procedurein 107 274 289 

Process, Service of, how made on defendants, in 107 274 290 

Real estaie, mines deemed to be, in 107 277 290 

Rules governing 107 276 290 

Whomaybring 107 273 289 

Defendants, in— 

Answer, failure' to, court may decree against 107 275 290 

Designated how, unknown heirs, etc 107 274 289 

Disclaiming right and title, plaintiff to recover costs, etc 107 275 290 

Process, service of , how made, in 107 274 289 

Who to be made parties 107 274 289 

Plaintiffs, in- 

Complaint, to flle in district court 107 274 289 

What to contain 107 274 289 

Decree 4n favor of, when 107 275 290 

District Court, to file complaint in 107 274 289 

Process, service of, how made on defendent 107 274 289 

Attachments— 

Actions, ex-dilectu, may issue on 107 183 270 

Actions founded upon tort, may issue on 107 183 270 

• Affidavit, form of 107 207 276 

When denied, dismissed 107 216 288 

Affidavit, plaintiff to me !07 184 271 

Must be filed first 107 188 271 

What to contain 107 185 271 

Answer, garnishee to file, when 107 203 .276 

Of defendant in 107 201 274 

Third, when insufficient, costs in. 

Sub. Sec. 62 Sec. 2685, C.L. '97 A 107 3 296 

Appeal, defendant or plaintiff may bring on writ of error 107 223 279 

Bonds, to be filed, 107 223 279 

Supersedeas on , 107 223 279 

Writs of error 107 223-227 279 

Application of chapter 107 183 270 

Alias and pluries writs of , when to be issued 107 227 280 

Bond, amount, conditions, etc 107 186 271 

Creditor tofile 107 184 271 

Form of 107 208 276 

For return of property 107 198 274 
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CIVIL PRCXJEDURE— Continued— 

CHAP. SIfiC. PA6. 

iDsufflcieDt, officer security for 107 200 274 

Plaintiff's, may be sued on 107 189 271 

Suit on, any person interested may bring 107 222 279 

Surety on, may be relieved by petition, when 107 ' 190 271 

Compensation^f or sale of property, under l(/7 213 277 

Corporations, stocks, method of sale.'. 107 217 278 

Certiflcatesof sale of stock of, sheriff to give 107 219 27B 

Expiration of charter 107 220 278 

Court may order additional security, when 107 221 279 

Creditor may sue debtor, when 107 182 270 

Debtor, creditor may sue, when 107 182 270 

Default, judgment by 107 197 27i 

Defect in original writs, may be cured, when 107 227 280 

Demand not yet due, may issue on, when 107 i:<2 270 

Dismissed when 107 201 274 

Affidavit denied and proved, when , 107 216 277 

Qarnishee, answer, to die, under oath, when , — 107 202 275 

Fees for flling answer 107 202 275 

Garnishments, effect of notice of 107 195 27S 

To admininrators, and executors 107 195 273 

Who may he summoned, in 107 194 273 

Judgment by default 107 197 274 

Jurisdiction of court, in ^ 107 220 378 

Notice of publication, in 107 196 274 

Officer, bond to be executed to 107 198 274 

Qarnishments, what to return in 107 199 274 

Security for insufficient bond, to be : 107 200 274 

Persons deceased, representatives to proceed 107 220 278 

Plaintiff may file affidavit and bond 107 214 277 

Proceedings, persons and corporations, death or expiration of 

charter 107 220 278 

Pluries and alias writs, when to be issued 107 227 280 

Property, defendant may retain possession of, when 107 198 274 

Perishable, sale of 107 209 277 

Petition for sale of 107 209 277 

Proceeds of sale •. 107 212 27r 

Compensation 107 213 277 

Receiver for sale of property, judge to appoint : 107 211 277 

Reply of plaintiff 107 aof 274 

Security, court may order, when 107 221 279 

Stocks, certificate of sale of, sheriff to give 107 219 278 

Method of sale of 107 217 278 

Sherifltosell 107 218 278 

Transfer of , under 107 218 278 

Voidafter 107 218 278 

Summons, when returned executed 1U7 2U 277 

Tort, may issue on actions founded on 107 183 270 

Transfer of stock void after 107 218 278 

Writs of, original, defect in may be cured, when 107 227 280 

l88ued,how 107 192 272 

Served, how ." 107 198 272 

To whom directed 107 190 271 

Writsof, method of return 107 206 275 

Defendant— 

Answ^rof 107 201 274 

Third; when insufficient, costs 107 8 288 
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CIVIL PRCXJEDURE-Contlnued— 

CHAP. SBC. PAG. 

When mayflle 107 201 2*4 

Affidavit in attachment, denied and proved 107 216 277 

Appeals, in, supersedeas bond 107 223 279 

Bond and security for property, may giye 107 108 274 

May execute to plaintiff in appeals 107 224 279 

Debtor, creditor may sue, when 107 182 270 

Default, judgment by 107 197 274 

Dismissal of, when 1 107 201 275 

Dismissed when affidavit denied and proved 107 216 277 

Qamishments, effect of 107 194 273 

Plaintiff to direct 107 194 278 

Judgments against, includes sureties 107 226 279 

Judgments by default 107 197 274 

Notice of publication 107 196 274 

Petition for sale of perishable property 107 209 277 

Property, may retain possession of, when 107 198 274 

Security for delivery of , 107 198 274" 

Publication, notice by 107 196 274 

Security, additional, court to decide on^otion'of 107 221 278 

Writs of attachment, original, to whom directed 107 192 272 

Served how, actions proceed how 107 193 272 

Garnishments — 

Answer, fees for filing 107 202 276 

Garnishee to file, when 107 202 275 

May amend, when ... 107 202 275 

When not excepted to or denied 107 204 276 

Costs in case of 107 205 275 

£xecutors and administrators, goods in hands^of 107 195 278 

Notice of, effect 107 195 273 

Officer, bond to be executed to for property i07 198 274 

Security for insufficient bond 107 200 274 

Summons, on whom to be served 107 194 273 

What must return 107 199 274 

Judgments- 
Appeals on writs of error may be sued before 107 224 279 

Default, by 107 197 274 

Against garnishee 107 202 275 

Defendants, against, must include sureties 107 226 279 

Garnishee, answer of, not excepted'to or denied 107 206 276 

Bydefault 107 202 275 

When answer deemed true and sufficient.. 107 203 275 

Third answer, etc., when deemed insufficient, may be rendered, 

Sub-Sec. 62. Sec. 2686, C. L. '97, A ....107 3 296 

Plaintiff- 
Affidavit and bond, to file: 107 184 271 

Form of 107 207 276 

What to contain 107 184 271 

Appeals in, supersedeas bond 107 223 279 

Bond, amount, conditions 107 186 271 

Affidavitand, to file 107 184 271 

Form of 107 207 276 

Maybesuedon 107 189 271 

Securitieson 197 187 271 

To be filed in appeals 107 228 279 

Clerk must issue attachment, when 107 214 277 
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CIVIL PRCXJEDURE— Continued— 

CHAP, 

Cc stain garnishments 107 

Creditor may 8ue debtor 107 

Method of suing debtor 107 

Garnishee, answer by, may deny 107 

True and sufficient, when 107 

Judgment by default 107 

Garnishments, effect 107 

To direct iicizure on.... 107 

Jud((ments by default against garnishee 107 

Notice by publication in attachments !. 107 

Petition for sale perishable property by 107 

Surety may be relieved by 107 

Publication, notice by 107 

Repiy,iD, of , 107 

Th rd, etc .costs when insufficient, etc., Sub-Sec. 02, Sec. 

2ftSh, C. L '97, A l&/ 

Securititis on bond of. to acknowledge 107 

Security, additional, court to decide on motion of 107 

Summons, when returned executed :07 

May flie affidavit and bond, in 107 

Supersedeas bond 107 

Sureties, may be relieved by petition 107 

Suits By- 
Affidavit, form of 107 

Ancillary to original suit, proceed how 107 

Appeals in 107 : 

Bond, form of 107 

May be sued on 107 

Creditors may sue debtors, when 107 

Procedure in. bond in, affidavit 107 

Property, perishable, sale of 107 

Sale of perishable property, court to or4er..- 107 

Compensation for 107 

Proceeds, disposal of 107 

Stocks, method of procedure in sale of 107 

Ejectment — 

Actions of, by whom to be brought 107 

Maintained when 107 

Mining claims, etc.. may cjver.' 107 

Application of Article 107 

Complaint of plaintiff, what to set forth 107 

Damages, if plaintiff prevail, limitations 107 

Execution^ how issued, in 107 

Grants from United States, etc., title vesting in 107 

Improvements and mesne profits, differeiice between 107 

Jury to find value of 107 

Statement of , defendant to file 107 

What to include, proviso 107 

Joint tenant, or tenant in common what must prove 107 

Judgment if plaintiff prevail, what consists of 107 

Land, jury to find value of 107 

Lands or tenements, provisions apply to 107 

Limitation of damages, if plaintiff prevail 107 

Mesne profits and improvements, difference, how settled 107 

Where improvements exceed, how settled 107 

Jury to find value of mesne profits 107 
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CIVIL PRCXJEDURE-Continued- 

CHAP 

Plaintiff's title, when expires after action, judgment 107 

Plead, defendant may 107 

Possession, sheriff to deliver writ of 107 

Reply or demur, plaintiff may 107 

Sufficiency of, what constitutes !07 

Defendant- 
Improvements on lands covered by grant, to file statement .... 107 

What to include, proviso^ -. 107 

Mesne profits, where value improvementb exceed, may elect.. 107" 

Plead in actions of, may 107 

Who to be made, in actions of 107 

Judgments- 
Damages and costs only, when 107 

Costs and possession, when 107 

Where plaintiff prevails, limitations 107 

Plaintiff's title expires after action is brought 107 

Recovery of possession, sheriff to issue writ 107 

Plaintiff- 
Complaint of, what to contain 107 

Damages, limitation of .- 107 

Judgments 107 

Limitation of damages 107 

Mesne profits, to file statement of 107 

Possession of premises, sheriff to deliver writ of 107 

Reply or demur, in actions of, may 107 

What must prove 107 

When title expires after action, judgment 107 

General Provisions — 

Abatement, pleas in, judgments 107 

Proceedings 107 

Underoath 107 

Answer, third; when insufficient, Sub-Sec. 6,:, Sec. 2685,.C. L. 

'97,A .' 107 

Application of Code of Civil Procedure 107 

Assignment by plaintiff, effect 107 

Cause of action, assignment thing in action without prejudice 

to 107 

Complaint, third; when insufficient, Sub-Sec. 62, Sec. 2685, C. 

L.'97, A 107 

Denial of signature under oath, when 107 

Effect of assignment of thing in action by plaintiff 107 

Habeas Corpus, proceedings for, not affected 107 

Instrument, written, original or copy to be filed 107 

Failure to file, effect 107 

Genuineness of admitted, except, proviso 107 

Inspection of. effect, when refused 107 

Judgment, may be rendered on pleading 107 

Mandamus,. proceedings for, not affected, when 107 

Nonest factum, plea of, not availing, when 107 

Order of pleading 107 

Plaintiff, assignment of thing in action by, effect 107 

Pleading, order of 107 

Pleas in abatement, judgment in 107 

Proceedings in 107 

Under oath, when 107 
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CIVIL PROCEDURE— Continued— 

CHAP. 

ProtaibitloD, proceedings for, not affected, when 107 

Publication, service by, Sees. 1488 and 8226, C. L. *97, R 107 

Quo warranto, proceedings for not affected, when 107 

Real estate, proTlsions do not apply to 107 

Repealing Sub-Sec. 175, Sec. 2685, C L. '97 107 

Repeal Section 107 

Reply, third; when insufficient. Sub-Sec. 68, Sec. 8866, C. L. 

*97, A ^ 107 

Service by publication. Sec. 1488 and Sec. 2226, C. L. '97, R 107 

Suit founded on written contract 107 

Denial of signature, under oath 107 

Proved when *... 107 

Written instrument, original or copy to be filed, when ''107 

Failure to file, effect 107 

Genuineness of, admitted, except, proviso 107 

Inspection of, when refused, effect 107 

Partition- 
Answer to petition for, who to make 107 

Commissiooers, court to appoint, for sale of 107 

Oath, to take 107 

Property, to divide 107 

• QuaUflcations of 107 

Real estate, to sell 107 

Report, to make, when 107 

Court to appoint commissioners 107 

To declare rights, titles, etc /.. 107 

Decree of court, binding on all 107 

Heirs of tenant, to coatinue suit 107 

Lands, tenements, etc., petition for partition of 107 

How presented 107 

Parties to petition, who made i.. 107 

Parties, unknown, how designated 107 

Rights, titles, etc., court to declare 107 

Sale of real estate, etc., who to make 107 

Disposition of money received for 107 

Suit for partiiion, when death of tenant, not to abate 107 

When partition cannot be made, procedure 107 

BepUvin — 

Actions of, who may bring 107 

Defendant may bring on bond of officer, when 107 

. Affidavit, plaintiff to file 107 

Form of 107 

Alias and plurlen writs of, issued when 107 

Bond, defendant may bring action on in name of officer 107 

Failure to take, sheriff responsible for 107 

Form of 10? 

For recovery of property, when to file 107 

Sheriff to Judge ofsufflciency of 107 • 

Who may move for additional 107 

Insufflcient, sheriff responsible 107 

No assignment of, necessary, when 107 

Plaintiff to give, amount, conditions, etc 107 

Who may file suits of , on .' 107 

Corporations, suits of, how to proceed 107 

Court to fix amount additional bond 107 
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CIVTIj PRCXDEDURE— Continued— 

CHAP. 

Cross replevin, how may be brought 107 

Damages, action for recovery of 107 

Defect in original writ of, maybe cured, how 107 

Defendant, damages to for failure, plaintiff to prosecute 107 

Officer damnified may collect 107 

District clerk to docket cause 107 

Execution, goods, etc., wrongfully seized nnder 107 

Form of affidavit , 107 

Form of bond .-... 107 

Goods, etc, wrongfully seized may be replevied 107 

IMEesne process, goods, etc. , wrongfully seized under . 107 

Plaintiff to file affidavit 107 

Bond, to give, amount, sureties, etc 107 

Damages, failure to prosecute by 107 

Pleading or demur, defendant may 107 

Pluries and alias writs of , how issued, when 107 

Property, defendant may recover, how 107 

Failure to return, sheriff to collect value 107 

For, in hands of officer, how may be brought 107 

Protest by defendant, not necessary to file, when 107 

Security, additional, who may request 107 

Sheriff, suits of , against, proceedings 107 

Judgments, to collect 107 

Responsible for failure to take bond 107 

Insufficient 107 

Suits of, against sheriff, proceedings 107 

Writs of, original, defect may be cured, when 107 

How executed .....107 

Probate clerk may issue 107 

Towhom 107 

Defendant- 
Actions, may bring on bond In name of officer, when 107 

Bond for recovery of property to file, when . 107 

Sheriff to judge of sufficiency 107 

Damages awarded to, when 107 

Plead or demur to complaint, may 107 

Property, may recover, how, bond, when 107 

Protests, not necessary to file, when 107 

Security, additional, may move court for — 107 

Judgments- 
Sheriff to collect, when 107 240 282 

Plaintiff- 
Affidavit, to file lOr 233 281 

Bond, to give, sureties, amount 107 232 281 

Damages, against when 107 230 228 

Security, additional, may move court for 107 233 281 

Suits, failure to prosecute, damages on 107 239 282 

Suits Of- 

Bonds. who may file on 107 236 282 

Corporations, how to proceed against 107 231 281 

Plaintiff may recover goods wrongfully seized, by 107 230 281 

Pleading or demur, defendant 107 237 382 

Sheriff, against, proceedings ' 107 235 282 
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CIVIL PROCEDURE-Contlnued- 
SuUs in Gfeneral: chap. sbc. pag. 

Boards of Trustees of Land Grants 42 16 61 

Committee to represent ten or more, when 76 2 148 

Appointed how 76 4 148 

Co-tenants may unite in actions 76 5 149 

May make contracts 76 3 148 

Executors and administrators, Chap. 81 L. *01 A 81 1 159 

Service of process when husband non compos mentis 37 81 50 

Suits for water rights, who parties to, costs, etc 49 21 79 

CLERKS- 

District Court- 
Appeals, list of to make 57 53 118 

Penalty for faUure to transmit list 57 53 118 

Appropriation, salaries 89 6 200 

Amount salary, fees, mileage, etc 89 19 206 

Attachments, bond of plaintiff, to approve 107 188 371 

Bond and .affidavit filed with 107 205 275 

Must issue, when lOr 214 277 

Current expenses, how paid h 93 3 219 

Deputy, appointment, compensation, etc 77 2 150 

Must prepare transcript records BT 23 111 

Supreme Court, must file in 57 35 115 

Pees for 57 23 111 

Stenographer« notes to be filed with 57 28 112 

When may omit part of record 57 . 29 118 

Replevin, writs of, probate clerk to forward to 107 247 284 

Retnrn day, order extending, filed with Supreme Court 57 36 1 15 

Venue, change of , to issue orders in 78 1 150 

Probate and Ex-Offlclo Recorder - 

Accounts for transcript of record by, to whom presented .' . . 28 2 25 

Attachments, bond and affidavit in 107 206 275 

Judgments to be recorded in office of 37 33 51 

Repealing Chap. 6 L. '05 38 1 51 

Replevin, writs of, may issue 107 245 283 

To whom 107 246 284 

Papers in, transmitted to clerk of district court 107 247 284 

Rights of way for ditches, etc., permits to be recorded 

Chap. 102 L. '05 R 49 71 94 

To maintain office in County seat,.penalty. Chap. 38, L. '01, A.... 87 1 195 

Failure to comply, court to declare vacant. Chap. 38, L '01, A. 87 2 195 

Supreme Court- 
Appropriation, salary 89 6 300 

Calendar, to print 57 44 117 

What shall show 67 45 117 

Criminal cases appealed, list to be transmitted to 57 53 118 

COLFAX COUNTY- 

Excess refunding bonds, amount, etc 92 1-3 217 

Records to be transcribed to books of Union County 10 I • 

Property, County Commissioners to transfer 82 1-2 160 

COMMISSIO NERS COUNTY- 

(See County Commissioners) 
COMMISSION REVISION- 

(See Revision Commission) 
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COMMISSIONER PUBLIC LANDS- 

CHAP. SBC. PAG. 

Appropriation, deflclencies 89 32 208 

(See also Public Land Law) 
COMPENSATION- 

Board Water Commissioners 49 68 94 

Road overseer, Sec. 35, Chap. 184, L. '05, A 58 36 100 

Watermasters 49 16 7h 

CONDEMNATION PROCEEDINGS- ' 

Corporation property, limit of rifirht, Sec. 12, Chap. 97, L. '05, A ... . 90 1 214 
CONSTRUCTION- 

Water works, etc., limitations, etc.. Chap. 102. L. '&*>, R 40 39 83 

Commenced prior to passage of this act 49 59 90 

Unauthorized, misdemeanor 49 48 88 

CONTRACTS- 

Agreements and, with corporations, when void. Sec. J294. C. L '97, A 18 119 

Married persons, liability of 37 4-11 47 

(See Civil Procedure.) 
CONVICTS- 

Qualiflcatlonas witnesses, Chap. 58, L. '01, R 26 1 24 

COUPONS, INTEREST- 

Bonds. territorial institutions. Chaps. 6, 76 and 89. L. '01, A 75 1-2 146 

Limltation.f or actions on municipal bonds and 68 1 134 

QORPORATIONS- 
Charltable— 

Annual report need not file, when. Sec. 48, Chap. 79, L. '05, A.. 41 1 f)6 
General— 

Civilly liable to persons injured, when, Sec. 1294, C. L. '97, A ... 18 1 l6 

Directors, annual election of. Sec, 48, Chap, 79, L. '05. A 41 1-2 55 

Annual report by, Sec. 48. Chap. 79, L '05, A 41 1-2 55 

Annual statement by, Sec. 48. Chap, 79, L. '05, A . . . . 41 f-2 55 

List of, to be flleia annually, Sec. 48, Chap. 79, L. 'O-i A 41 1-2 55 

Penalties for failure to file, Sec. 48, Chap. 79, L. *&:>, A 41 1-2 55 

Replevin, suits of. how to proceed 107 231 281 

Report, annual, charitable, not required to file 41 1 55 

Script, when may be Issued by. Sec. 2355. C. L. '97, A 44 ' 1 65 

Logging- 
Damages, liable for, must affix brand 47 4-5 69 

May use streams, construct dams, charge toll, etc 47 1-3 68 

Penalties for failure to comply 47 6-8 70 

Municipal- 
Provisions of Sees. 2394, 2395, C. L. '97, and Sees. 6 and 7, Chap. 

39, L. '84, extended to Include 22 1 21 

Sidewalks in, constructions of, etc.. Chap. 54, L '99. A 7 1 7 

Railroad- 
Statement, to file declaratory, Sec. 2, Chap. 9, L. '01 , A 94 2 220 

COUNCILS, CITY- 

Certiflcates of indebtedness, may issue 38 4-5 52 

Petition for. construction sidewalks, ete 38 2 52 

May ask for bids, material, etc 38 3 52 

Repealing Chap. 6' L. 'U5, relative to streets, etc 88 1 51 
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COUNTIES- 
CHAP. 

Boundaries, of Quay couQt7, etc 62 

ClasstQcation of, per tax receipts 45 

Distribution of taxes for various years -63 

District courts, date of, in 46 

Terms, of in various 50 

Excess refunding bonds 98 

Assessor- 
Accounts of, district court may settle i 15 

Appraisement of publiclands by 104 

AKsessment of sheep of non-resident owners 100 

Office, to maintain at county seat. Chap. 38, L. *01, A 87 

Vacancy in, to be filled how 6 

County conmiisMioners to appoint, Chap. 2, L. '01, A 6 

Salary, rate, per classification 45 

Collector- 
Accounts of, district court may settle 15 

Office to maintain at county seat. Chap. 38, L. '01. A 87 

Vacancy in, to be filled how, Chap. 2, L. *01, A 6 

Salary, rate, per classification 45 

Recorder— , 

Accounts, district court may settle 15 

Office, to maintain at county seat, Chap. 38,. L. '01, A 87 

Vacancies in, taow filled. Chap. 2, L *01, A 6 

Railroad corporations to file statement with, Ch. 9. Sec. 2, L. 

'01,A 94 I 219 

Superintendent. Schools— 
(See School Law.) 

Treasurer and Ex-Offlcio Collector- 
Accounts of, district court may settle : 15 1 13 

Office, to maintain at county seat, Chap. 38, L. *01, A 87 1-2 196 

Vacancies in, how filled. Chap. 2, L. '01, A 6 1-2 6 

Transcript of records. Union County, how paid 28 1-2 25 

Authorized 10 1-5 9 

COUNTY COMMISSIONERS- 
Appolntments by— 

Election judges, elections acequia officers. Chap. 32, Sec. 11, L. 

'03,R..... 32 1 31 

Inspector weights and measures 98 2 241 

Bond of , to be approved by 98 3 242 

Roadoverseer 53 1 ^ 

Students to territorial institutions 89 29-36 210 

Superintendent schools, county, when 97 18 2S3 

Colfax County— Property— 

To transfer to Sister of Loretto 82 1-3 IW 

Miscellaneous Duties- 
Bridges, when may order construction 49 49 ^ 

Purchase standard weights and measures, to make 98 2 241 

Road districts, to divide counties 53 I * 

Public 53 I « 

Territorial engineer to co-operate with 49 18 78 

Work on Rio Grande, to designate 60 2 122 

Funds, to make requisitions for 60 3 122 

Territorial engineer, to co-operate with 49 ,18 73 
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COUNTY COMMISSIONERS-Contlnued- 

Quay County— chap. sec. pag. 

Bond Issue to make, etc 62 5 134 

TajL Levies By- 
Cattle Indemnity Fund 89 12 204 

Court House Building Fund, Sec. 1, Chap. tS4, L. '05. A 101 1 247 

New counties, for expenses, rates, etc 28 2 2n 

Poll tax, Sec. 25, Chap. 124, L. '05, A 53 2 »9 

Records, indexing, expense of 89 16 206 

Roads tax. Sec. 26, Chap. 124, li. '05, A 53 2 99 

Sprinkling streets in towns, etc., for 30 1-5 31 

Union county, tran<icrlpt of records, may contract for 10 4 9 

Vacancies in county offices, mied by. Chap. 2, L. '01 , R 6 2 6 

COUNTY EXCESS REFUNDING BONDS- 

Authorized, amount, how paid, etc ..., 92 1 217 

Bonds to be numbered 92 3 218 

How designated 1*2 2 218 

COURTS- 

Dlstrict- 

Actions to quiet title, plaintiff to file complaint 107 274 289 

Additional security, to order, when 107 22L 278 

Appeals, from decisions water masters 49 65 92 

Costs in, how assessed ... ; 49 66 92 

Appeals to be allowed by, when 57 1 106 

Bond for supersedeas, to fix amount 57 16 109 

Appointment jury commission, by judge of. Chap. il6, L. '05, A 1 11 

Appropriations, salaries of clerks 89 6 200 

Salaries of judges 89 6 200 

Clerks, duties of, etc., (See Clerks, District Court.) 

Costs in criminal cases, penalties 61 3 123 

County offices, to declare vacant, when, Chap. 38, L. '01, A ... ^7 2 195 

Debtors of defendants to appear before 57 40 116 

Defendants to be committed or recognized 57 51 118 

Judges- 
Accounts of county and territorial officers to settle 15 1-6 15 

Referee Id, appointment of, duties, etc 15 1-6 15 

Report of, may approve or reject 15 10 16 

Appeals in attachment, procedure in 107 224-227 279 

Appropriation, traveliog expenses, etc 93 1-4 218 

Jury commission, to appoint 1 1 1 

Justices of peace, to try for neglect of duty. Sec. 3342, C. L. 

'97,A 11 1 10 

Lioan for Torrance county court fund 2 13 

New trial, procedure in 57 57 119 

Record need not be printed, when 57 59 119 

Repeal section.- 57 60 119 

Sale of perishable property, may order, when 107 209 277 

Term of, Sandoval county, Sec. 1, Chap. 132, L. '05, A 24 2 23 

Various counties 56 1 104 

Various districts 46 1-2 67 

Wife, petition of, may take up, when 37 29 5b 

Jury commission, appointed how, etc.. Chap. 116, L. '05. A 1 1 1 

Supreme- 
Appeals and writs of error, when allowed 57 1 106 

Appellee, may award damages to, when 57 39 116 

Judgments, to include sureties 57 42 116 
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COURTS-Continued- 

CHAP. 

AttachmeDts, in 10V 

By territory 57 

Cost bond to be trlYen, in <)7 

Decisions on face of record, may render ^7 

Execution or new trial to be ordered 57 

Filing transcript and assicrning error B7 

Opinion, may flle in vacation 57 

Parties, may determine when should be Joioed 57 

May substitute, when 57 

Printing the record, in. costs of .' 57 

Record proper, what constitutes 57 

Return day, when 57 

'Rules of practice, in, may make 57 

Taxable costs, to prescribe 57 

Appropriation, printing rules and calendar 89 

Calendar, clerk to print 50 

What shall show 57 

Clerk, duties of, etc., (See Clerk, Supreme Court.) 

Printing rules of, appropriation for 50 

Sessions of, where to be held, time 57 

CRIMES AND OFFENSES- 

Carrying deadly weapon 30 

Indictment innocent persons, penalties, etc . 01 

Costs in, who to pay 61 

Issuance of worthless checks, etc.. penalty 16 

Jury, when none required, in, Sees. 1S78, IS79, 1380 and 1381, C. 

L. •97,A 86 

Justifiable homicide, when 36 

Larcenies, j ustices of peace have jurisdiction, when 86 

Defined, Sec. 112,3, C. L. 'iW, A 63 

Manslaughter, chanKing "Murder third degree" tO 86 

Defined 86 

Physician guilty of, when 36 

Punishment of 36 

Self murder, to assist, constitutes 36 

Murder, defined 86 

First degree, defined 36 

Punishmentof 36 

When admissable to bail 38 

Justifiable homicide, when 86 

Second degree, defined 36 

Duels, persons present at, guilty of 36 

Punishment 36 

Unborn infant, killing of. constitutes 36 

Administration of drugs, with intent to S6 

Persons not to be tried twice on same charge 36 

Screens, failure to maintain, Sec. 8, Chap. 4S, '03, R 73 

Seduction, penalties, etc 36 

Sleeping car companies, filing false report 102 

Warrants, when may issue on information and belief. Sec. 

3428, C. L.. '97, A 9 1 8 

CRIMINAL PRCXJEDURE- 

Appeals allowed in criminal cases 57 48 117 

Bill of exceptions and transcript of record 57 52 118 

By Territory, what allowed 57 48 117 

Procedure by supreme court, in 57 66 119 
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CRIMINAL PRCXJEDURE-Contlnued- 

CHAP. SEC. PAG. 

Defendant to be committed or recognized 57 51 118 

Error, assignment of, when none required 57 54 118 

Execution or new trial to be ordered by supreme court ■. . . 57 55 118 

Procedure of. when new trial granted 57 57 119 

New indictment or appeal 57 50 117 

Record, transcript of . and bill of exceptions 57 52 118 

When need not be printed 57 59 119 

Stay execution, when 57 58 119 

Suspension of sentence, when 57 49 117 

Transcript of record and bill of exceptions 57 52 118 

Appellate procedure in criminal cases, how governed .57 46 117 

IndictmeutK of innocent persons, penalties 61 2 liSS 

Costs in, who to pay 61 8 128 

Repealing Sections 1241, 3439. 3440 and 3487, C. L. '97 61 1 122 

Hepeal Section 57 60 119 

D 

DAMAGES- 

To property when making surveys, who liable. Chap. 10? L. *06 R. 49 8 74 

Wlien lands lie in two or more counties, how assessed Sec. )2, 

Chap. 97 L. '05 A 90 1 214 

DEFENDANT— 

(See Civil Procedure) 
DEATHS— 

Registration of— 

(See Registration Births and Deaths) 91 1-6 214 

DEADLY WEAPON- 

Unlawful to carry, penalties 86 18 44, 

DECEDENTS- 

Estates- 

Administrators and Executors Chap. 81 L. '01 A 81 1 157 

DENTISTRY- 

Dentists exempt from Jury service Sec. 2, Chap. 116 L. 05 A 58 1 120 \ 

Whomay practice Sec. 5, Chap. 60 L. '93 A 74 1 146 

DEPOSITIONS- 

Witnesses for use in foreign state etc 84 1-4 ' 19^ 

DEPOSITORIES- 

Territorial, where to be made Sec. 255, C. L. '97, A 8 i 4 

Territorial, where to be made Sec. 1 Chap. 3 L. '07 A 66 1 127 

DISTRICT ATTORNEYS- 

Appeals, to act for territory in 57 52 117 

Appropriations for salaries 89 6 200 

Barratry, defined, penalty, etc 27 1 26 

Sandoval County placed in first district Sec. 1 Chap. 33 L.. '05 A ... 24 1 22 

DISTRICT COURT- 
(See Court District) 

Judge— 

(See Court District Judge) 



SBC. 


PIG. 


39 


90 


29-32 


83 


85 


84 


3 


74 


30 


364 


54 


89 


61 


91 


, 


121 


1-3 


216 



384 if^DEX. 



DITCHE3. ETC- 

CHAP. 

Commenced prior to passage of .ttiis act 49 

Construction, limitations, certificate of, when refused 49 

Inspection of 49 

Right-of-way fonetc. Chap. 102 L. '06 A 49 

Commissioners may grant 104 

Right-of-way for, over Territorial Latids 49 

When enlarged, who may upc; costs of, how collected 49 

DONA ANA COUNTY- 

Appropriatlon for improvement Rio Orande in . ; 60 

Excess Refunding bonds, amount, etc 92 

DOVE Sc QUAIL- 

Amendlng Sec. 2 Chap. 51 L. '05 105 1 367 

DRUGGISTS- 

Exempt from Jury service Sec. 2 Chap. IIOL. *05>A 58 1 . 120 

DYNAMITE- 

Date law effective 106 ? 269 

Packages marked 108 1 288 

Penalty for failure to mark 106 1 268 

EDDY COUNTY- 

Excess re fuoding bonds, amount, etc 92 1-S 216 

ELECTIONS- 

BoarOs of trustees, land grants, method 42 

Bonds, for health purposes, issue of 3o 

Commissioners, La Merced del Manzano, method 39 

Qallup, in town of , 72 

Returns, manner of transmitting 89 

EMINENT DOMAIN- 

Right of, railroads may exercise, when. Sec. 1, Chap. 9, L. '01, A.. 27 

Who may exercise, for What purpose. Chap. 102, L. '05, R 49 

Natural waters belong to public, Chap. 102, L. '05, R 49 

ENGINEERS, CITY- 
X Improvements 8treets,'to prepare estimate of cost 88 4 62 

ENGINEER. TERRITORIAL- 

Appropriation, deficiencies 89 22 206 

Salary, etc 89 6 201 

Traveling expenses 89 12 200 

(See also Irrigation Law.) 

ERR ATA - 

See last page. 
ESTATES- 

Administrators and executors. Chap. 81 , L. '01 , A 81 1 1^ 

(See also Executors and Administrators.) , 

ESTRAY ANIMALS- 
f See Animals, Estray.) 

EVIDENCE- 

Records, territorial engineer, certified copies 49 10 77 

Decrees, permits, etc., certified copies 49 71 94 

When transcript not available 57 28 118 
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EXECUTIVE MANSION - 

(See Capitol Extension.) chap. 

EXECUTORS AND ADMINISTRATORS- 

Amending Chap. 81, L. '01 81 

AttachmentH, against sureties of, when 81 

IMsposltion of property in hands of, in case of death 81 

Final settlement, when to make 81 

Judgments, against sureties of, when 81 

Parties, may be mt.de, when 57 

PlaintlfTs or defendants on death of, may be made parties . 57 

Procedureof courtin 81 

Process, service of.. 81 

Method of serving 81 

What applies to 81 

Succeeding, may proceed for recovery of property 81 

(See also Civil Procedure.) 

EXEMPTIONS- 

Jury service, dentists, etc 58 1 120 

EXPLOSIVES- 

Package to be marked 106 1 268 

Penalty for failure, to mark 106 1 268 

When effective 106 2 269 

EXPENSES OF NEW COUNTIES- 

Transcription of records, how paid, etc 28 1-2 25 

FACTORIES - 

Taxation, exemption from, conditions 12 1 U 

FEES- 

Boards of Trustees, land grants 42 14 61 

Commissioner Public Lands, assignments 104 16 259 

For certified copies documents 104 34 265 

/Commissioners, La Merced del Manzano Grant 39 7 54 

District clerk, for printing record 57 34 115 

Miscellaneoas fees, disposition of /.. 89 19 206 

Transcript of record 57 23 111 

Inspector weights and measures 98 5 243 

Licenses, practice of medicine 34 7 36 

Sale liquor on trains 8 2 7 

Probate judge and clerk, filing record of sales 43 4 64 

Recording certificates of births and deaths 91 5 216 

Sheriffs, for execution death sentence,, Sec. 1799, C. L. *97, A 19 1 19 

Stenographers, transcript of record 57 27 113 

Territorial engineer 49 4 74 

Other services 49 9 75 

FINES - 

Carrying deadly weapon 36 18 44 

. (See also Penalties ) 

FIREMEN- 

Fund for, widows and orphans 85 1 193 

Pro rata of amount, who to receive 85 2 193 
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GALLUP- 

CHAP. 

Date of election *. 72 

Oflluers of registration and election, proviso 72 

To be elected, proviso 72 

Validating acts of de facto municipality of 73 

GAMBLING- 

DisposltioD of flaes collected , 64 

Duties District Atioraey in regard to 64 

Penalties for violation 64 

Unlawful to run games of chance 64 

When effective 61 

GAME Sc FISH- 

Dove and quail season Sec. 2 Chap. 61 L. '05 A 105 

Quail and dove season Sec. 2 Chap. 51 L. '05 A 105 

Screens, Sec. 8 Chap. 48 L. *03 R 73 

Warden, appropriation, contingent expenses 89 

Deficiencies 57th Fiscal Year. . . 89 

Salary 89 

May issue permits to Import, Sec. 2 Chap. 51 L. '05 A 105 

GOVERNOR- 
Appolntments — 

Board of Education 97 

Water Commissioners 49 

Capitol Improvement Board 67 

One member Board Construction Arch, Santa Fe D4 

'Territorial Engineer Chap. 102 L. '05 R 49 

Appropriations- 
Office expenses 89 

Private Secretary and Messenger 89 

Duties- 
Fill vacancies on Revision Commission 95 

President Board of Education 97 

Sign Territorial Institution Bonds 89 

Public Lands- 
Funds, disposition of 104 

Commissioner to make report to 104 

GRANT COUNTY- 

Excess Refunding Bonds, amount, etc jXi 1-3 316 

GUADALUPfi COUNTY- 

Term of district court .06 1 104 

GUARDS- 

Sherifls, number, per diem of 89 8 201 

HUSBAND AND WIFE- 

Alterations of legal relations, limitations 37 

Agreement of separation, may make, consideration 37 

Community property, conditions governing disposition 37 

Further succession to 37 

Distribution in case of death 37 

Power of husband over 37 

Wife may exercise control over, when 37 



SEC. 


PAG. 


2 


144 


4 


145 


3 


145 


1 


144 


4 


126 


8 


126 


JJ 


126 


1 


125 


6 


126 


1 


267 


1 


267 


1 


145 


12 


202 


22 


208 


6 


201 


I 


267 


1 


225 


6? 


92 


1 


128 


1 


100 


3 


74 


12 


202 


6 


200 


7 


222 


7 


226 


37 


213 


36 


265 


3 


255 



5 


47 


6 


47 


10 


47 


28 


50 


26-27 


49 


16 


48 


29 


50 



SBC. PAG. 


17 


49 


12 


48 


13 


48 


8 


46 


7 


47 


28 


49 


24 


49 


22 


19 


28 


49 


i 


47 


1 


46 


2 


46 


34 


51 


2 


46 


2 


46 


9 


47 


8 


47 


81 


60 


18 


49 


10 


49 


30 


50 


31 


50 


20 


49 



INDEX. 387 



HUSBAND AND WIFE-Conttnued- 

CHAP. 

Courtesy and dower Dot allowed 37 

Debts, husband's, wife not liable .' 37 

Wife's, husband, not liable >. 37 

Interests separate, when 87 

Joint tenants, etc , may be 37 

Marriage settlement contracts, ackno wleged and recorded 37 

Effect of 87 

How executed 37 

Minors maymake 37 

May make contracts, limitations 37 

Mutual obligations of 87 

Place of abode, who may choose .' 87 

Repeal Section 87 

RifiThts of , as head of family 87 

Husband and wife, governed by what 37 

Separate property of husband, when may dispose, of 87 

Separate property of wife, when may dispose of 37 

Service of process, how to be had 87 

Support of wife by 37 

When not liable for 87 

When guardian to be appointed for 37 

Service of process, in 87 

Wife must support, when 37 

HYDROGRAPHIC SURVEY FUND- 

Appropriation for, how disbursed 49 22 80 

I 

INDIANS- 

Liquor, unlawful to sell to. Chap. W, L. '03, B 88 1 196 

INSPECTORS- 
Bees— 

Qualifications, duties, report, etc 30 1-12 27 

Weights and Measures- 
Appointment, term, etc 96 2 241 

Bond, amount 98 8 242 

Cities and towns 98 7 244 

Duties 96 8 242 

Office created 98 1 241 

Salaries and expenses 98 5 243 

INSTITUTES- 
County— 

(See School Law.) 
INTERPRETERS— 

Per diem of, charge of . venue oases. Sec. 3448, C . L. *97, A 78 1 160 

Mileage, rate, etc 89 19 207 

INFANTS- 

(See Negotiable Instruments.) 
IRRIGATION LAW- 
Repeallng Ch. 102, L. *05, 
Board of Water Commissioners- 
Appointment, term place and date of meeting 49 62 92 
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IRRIGATION LAW-Contlnued- 

CHAP. 

AppropriatioD, payment expenses of 69 

Clerk, may appoint, duties, etc 49 

Compensation 40 

Duties in appeals 49 

Powers and duties, may use seal, etc 49 

Eminent Domain- 
Natural waters belong to public 49 

Who may exercise rlKbt of, for what purpose 49 

General Provisions- 
Basis of right to use water, what constitutes 49 

Oiversion of water, measuring devices, etc 49 

Liens, when superior to other encumbrances 49 

Local customs, when govern 49 

Measurement, standard of 49 

Measuring devices , failure to erect, etc., misdemeanor 49 

Interference with, misdemeanor 49 

Penalties for violation of provisions 49 

Permits to be recorded 49 

Right of way for ditches, etc., granted 49 

Seepage water, application for use of 49 

Unauthorized use of water, misdemeanor, when 49 48 88 

Unlawful to divert waters from stream, when 49 72 95 

Territorial Engineer- 
Applications for water rights to 49 

Attorney general to institute suit for, when 49 

Date of application establishes priority 49 

Appropriation for oflQce expenses of 49 

Assistant, supplies, etc 49 

Expenses of office, how paid 49 

Appropriation for 49 

Board to meet at office of 49 

Construction water works, limitation, wheh refused 49 29-32 

Decrees of court, to be flled^wlth 49 28 

Duties- 
Appeals in 49 

From decisions of water masters 49 

Appoint water masters 49 

Approve measuring devices 49 

Divide territory, stream systems, into 49 

Inspect completed works 49 

Extension time for, may grant, when 49 

Notice of failure to comply, to give 49 

Notification by United States of contemplated construc- 
tion works .' 49 

Report to governor, what to include ^ 49 

Water masters, when may appoint first 49 

Fees 49 

Hydrographic surveys 49 

Fund, how disbursed 49 

May enter upon private property, when 49 

Measuring devices, failure to erect 49 

Interference with.- 49 

To approve 49 

Who to construct 49 
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IRRIGATION LAW-Contlnued- 

CHAP. SBC. PAG 

Notification Of , prior to assi^ment Of water right 49 44 86 

Oath and bond • 49 tt 75 

Records, what shHll show 49 10 77 

Seepage water, application for use of 49 52 89 

Standard of measurement 49 41 86 

Water Masters, compensation of 49 17 78 

Reports of , what shall show 49 17 78 

To co-operate with County Commissioners, when...*. 49 18 78 

Water Masters- 
Appeals from decisions of 49 15 78 

Appointment, term, etc 49 14 77 

When may be appointed 49 58 90 

Compensation, how paid 49 16 78 

May enter upon private property, when 49 47 87 

Report, what shall show 49 16 78 

What to consist of 49 17 78 

J 

JUDGMENTS- 

Against plaintiff or defendant Include sureties 57 40 116 

(See Civil Procedure) 

JUDGES- 

Appolntments by- 
Board of appraisers, unsold lands 43 1 62 

Deputy district clerks 77 2 150 

Jury Conunissioners 1 i l 

Testimony, person to take before grand juries 36 22 45 

Attachments, may relie.ve sureties by petition, in 107 190 271 

Bill of exceptions, to sign 57 26 112 

Diminution ot record, to supply, when 57 33 114 

Exceptions to rulings of, when taken 57 37 115 

Statement of facts to prepare, when 57 28 113 

See also (Court District, Judges) 
JURIES 6c JURORS- 

Commissioners, qualifications, duties, etc 1 1-5 1 

Exemptions from jury service. Sec. 2 Chap. ]16Li. '05A 58 1 120 

Per diem of , change of venue, etc.. Sec. 3448 C. Li. '97 A 78 1 150 

Testimony before grand juries on typewriting machine 36 22 45 

JURY CO»4MISSIONERS- 

Appointment, Sec. SChap. tl6L. *05 A 1 i i 

Attendance of , proviso. Sec. 20, Chap. 116 L. '05 A 1 5 2 

Drawing, place and time of , Sec. 9, Chap. 116, L. '05 A 1 3 2 

Listof names, how made. Sec, 18, Chap. 116, L. '05 A 1 4 2 

Not to act in certain cases, Sees. 1378, 1.^9, & 1380 C. L. '97 A ...... . 36 19-20 44 

Oath changed, Sec. 5 Chap. 116 L. '05 A 1 2 1 

JUSTICES OF THE PEACE- 

Bridgt'S, fast driving across, may assess fines for 20 1-4 20 

Jurisdiction conferred, in carrying of deadly weapon 36 18 44 

Certain misdemeanors, irrigation works, etc., Chap. 102 L. '05 R 49 52 88 

tiarcenies under Sec. 1115 C. li. '97 36 13 43 

Misdemeanors, reported by Inspector Bees, procedure in 30 1—13 26 

Offenses under Sec. 1131 C.L. '97 39 16 44 

Placeof holding court, Sec. 3342 C.L. '97 A 11 l lO 
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LAND GRANTS- 

General— chap. 

Boards of trustees, dMte of election uf 42 

Duties, powers, etc ii 

Members, how elected 42 

Committees now In charge to hold election, methed 42 

To canvass votes, when 42 

Election of board not to affect present officers 42 

Fees 42 

Grants covered by provisions of this act 42 

Manner of controlling 42 

May bring actions 42 

File bills complaint, courts to entertain 42 

Meetings of board 4i; 

Process, on whom to be served 42 

Quorum. 42 

Regular and special meetings 42 

Repeal section 42 

Sales of lands .-...'. 42 

Vacancies, how filled 42 

La Merced del Manzano— 

Formation 39 

Commissioners, qualifications, method of election 39 

Compensation 89 

Powers and duties 39 

To organize, treasurer to give bond, amount 39 

LANDS - 

Actions concerning; committee 76 

Board of Regents, Agricultural College to lease to Y. M. C. A 5 

In Townsites Where. Title Vests In Probate Judge- 
Board of appraisers, how appointed 43 

Disposition of funds received from 43 

Judge to appoint commissioners, fees, qualifications, bond 43 

Private and public sale 43 

Time of appraisement, fees 43 

Not to be sold, except. Chap. 102, L. '05, R 49 

Right-of-wav over, for ditches, etc. , Chap. 102, L. '0&, R 49 

Territorial institutions, refund for location, and selection; appro- 
priation and levy 79 1-3 162 

^See also Public Lands.) 

LAS CRUCES- 

Armory board of control (See also Militia) 5o Mt 101 

LEGISLATURE- 

Members of, may send student, conditions i 89 21^-36 210 

LEVY-TAX- 

To refund to various institutions 79 . 1 131 

LIBRARIAN. TERRITORIAL- 

Appropriation, salary 89 6 30O 

LICENSE- 

Gambling 64 1-6 1» 

; Liquor, sale on trains, fees, etc 8 1-3 
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LICENSE— Continued— 

CHAP. 

How may be secured, Sec. 2, Chap. 8, L '07, A 33 

Manufacturers may sell without, when, Sec, 4187, G. L. '97, A 40 

Sale, regulations concerning, Sub-Sec. 18, Sec. 2402, C. L. '97, A. 59 

Pharmacists, Sees. 3717 to 8731 , inclusive, C. L. '97, A 71 

Practice of medicine, for, examination, etc 34 

Must be recorded 34 

What to consist of 34 

SUver City, limitations, of, in. Art. 4, Sec. 10, L. '78, A 25 

LIENS- 

Repealing Chap. 6, L. '05 38 

Bents public lands, constitute first 104 

Superior to other leases, when, Chap. 102, L. '05, R 49 52 89 

Taxes for sprinkling to constitute, on property assessed 31 3 31 

LIMITATIONS- 

Age limit for blind asylum established, Sec. 8. Chap. 2, L. '03, A. 4 14 

Actions on municipal bonds and coupons 68 1 134 

LINCOLN COUNTY- 

Term of district court 56 1 104 

LIQUOR- 

Indians, unlawful to sell to. penalties, etc., Chap. 30, L. '03, R 88 

Liicense for sale of, on trains, how secured, etc 8 

Conditioiis for securing, Sec. 2, Chap. 8, L. 'CV, A , 33 

Manufacturer may sell, without, when, Sec. 4137, C. L. '97, A .. . 40 

Regulations governing, Sub-Sec. Id, Sec. 2402, C. L. '97, A 59 

LOGGING- 

Brand, what to consi^ of 47 

Damages, who liable 47 

Dams, for. Proviso 47 

Penalties 47 

Streams, lawful to use for 47 

Toll, may charge, when 47 

LUNA COUNTY- 

Excess refunding bonds, amount, etc 92 1-3 216 

M 

MANSL A.UGHTER- 

Defined 86 

Physicians, when guilty of 36 

Punishment 36 

MARRIED PERSONS- 

(See Husband and Wife) 
MCKINLEY COUNTY- 

Excess Refunding bonds, amount, etc 92 1-3 216 

MEDICAL EXAMINERS- 

Board of (See Board of Health) 
MEMORIALS JOINT- 

Protesting against further holding certain agricultural lands 

J. M. No. 1 309 
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MILITIA— 

Appropriations for— chap. sbc. pag. 

Freight,etc 89 10 201 

Men and officers . 89 10 201 

Traveling expenses. Adjutant General 89 10 201 

Board of Control— 

< Auditor to levy tax payment Interest and principal 55 9 108 

Body corporate, name 55 5 102 

Bond issue authorized; proceeds 55 8 102 

Creating four 55 1 101 

Date meetings, officers, compensation 5£ 6 lOS 

Duties 55 8 102 

Members, how appointed 55 2 101 

Term, organization 55 4 102 

Treasurer, bond 56 7 108 

When bonds to be issued 56 lO 104 

Sections 88, 30, 81, 69, 10, 66, Chap. 101 L. *05 and Sec. 2 Chap. 116 

L.'06A 70 1-7 185 

MORA COUNTY- 

Records to be transcribed to books of Union County 10 1 9 

MORTGAGES- 

By husband of commii nit y property 87 11 48 

Chattel- 
Limitations as to place of recording, Sec. 2861 L. '97 A 14 1 12 

(See Civil Procedure) 

MOUNTED POLICE- 

Appropriatlon traveling expenses 89 20 206 

MUNICIPAL CORPORATIONS- 
(See Corporations, Municipal) 

MURDER- 

Ghanging words "Murder third degree*' to "manslaughter" 36 9 ^ 

First and second degrees defined ; 36 1 41 

Penalties for, first and second , degree 36 3 42 

When justifiable 36 10-11 43 

N 

NATIONAL GUARD- 
(See Militia.) 

NEGOTIABLE INSTRUMENTS- 
Gonsideration — 

Absence of , a defense, when 83 28 169 

Exception as to holder in due course 83 28 IW 

Partial, a defense pro tanto 83 28 l^ 

Accomodation party, definition of 83 29 169 

Liability of, to holder for value 83 29 170 

Holder for value, who deemed to be 83 28 169 

Lien bolder a. to extent of lien • 83 27 169 

Presumption that instrument is issued for 83 24 169 

Signers to have received value, that 83 24 169 

Value, definition of 83 191 190 

•♦ 83 25 169 

Antecedent or pre-existing debt constitutes 83 25 169 
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NEGOTIABLE INSTRUMENTS-Continued- 

Discharge — chap. 

Alteration, definition of , a material 83 

Effect of material alteration 83 

Cancellation, inoperative it unintentional 83 

Ground of discharge if Intentional 88 

Check, of drawer and indorsers by certification 83 

Drawer, of, by failure to notify of dishonor 83 

Qualified acceptance, by 83 

Grounds of, generally 83 

Indorser, of, by failure to noiif y of dishonor 83 . 

Qualified acceptance, by 83 

Non-presentment for acceptance in time 83 

Delay in, excused when 83 

Payment of bill supra protest for honor, by 83 

E^flect of payment by party secondarily liable 83 

Holder in due course, to, by 83 

Protest, neglect of, discharges drawer, etc 83 

Qualified acceptance of bill, by 83 

Renunciation of rights by holder, effect 83 

Secondary liability, bow discharged 83 

Form and Interpretation — 

Acceptance, defiDition of 83 

Accommodation party, definition of >■ 83 

Action, definition of 83 

Agent, signature by, authority, appointment 83 

Dishonor, may give notice, of 83 

Negotiation without endorsement, liability 83 

Personal liability of 83 

A ntedated instrument, valid when 83 

Title CO, acquired as of date of delivery 83 

Assignment, etc., by infant or corporation, effect 83 

A ssumed name, signature by, liability 83 

Bank, definition bf 83 

Bearer, when instrument is deemed payable to 83 

Definition of 83 

Bill of exchange, definition of 83 

BUI or note, option to treat instrument as 83 

Definition of 83 

Check, definition of 83 

Construction of ambiguous language, rules for 83 

Date presumed as of time of issue 83 

Figures controlled by words, if a conflict 83 

Indorser, if doubtful, presumed to be signer 83 

Interest, date from which computed 83 

Printing controlled by writing, if a conflict 83 

Promissors jointly and severally liable, when 83 

Corporation, indorsement, etc., by, passes property 83 

Date deemed prima facie to be true date 83 

Absence of, affects not validity of Instrument 83 

Ante-dated or post-dated valid, when 83 

Date of issue presumed to be, if un-dated 83 

Insertion by holder, if lacking 83 

Wrong, effect of insertion, of 83 

Defective instrument, filing blanks in 83 

Definitions and rules of construction 83 

Delivery of instruments requisite 83 16 167 
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NEGOTIABLE INSTRUMENTS-Continued- 

CHAP. SfBC. PAG. 

ConcluRiw presumption as to validity, when 83 18 187 

Deflnition of deUT<%ry 83 19I 191 

Incomplete, invalid as to signer before 83 15 187 

Demand, wnen instrument deemed payable on 83 7 186 

Determinable future time, definition of 83 4 186 

Forged signature inoperative 83 23 :69 

General acceptanoe, definition of 83 139 184 

Holder, definition of 88 191 191 

Holder for value, deflnitiou of 83 26 189 

Holder in due course, definition of ,... 83 5S 172 

Indorsement, blank, makes payable to bearer 83 14 187 

Definitionof 83 191 191 

Indorser, doubtful signer presumed to be. when 83 17 188 

Instrument, means negotiable instrument 83 191 191 

Interest presumed to run from date of instrument 83 17 188 

Date of issue, from, if un-dated 83 17 186 

Issue, definition of 83 191 191 

Joint and several liability of promissors, when 83 17 168 

' Language, any apt, sufficient 83 10 166 

Statutory language need not be followed 83 • 10 166 

Law merchant governs, when 83 198 191 

Negotiability, requisites of 83 1 164 

Collateral, authority to sell impairs not 83 5 185 

Conditions impairing or not impairing 83 4 185 

Contingency, payment upon, impairs 83 1 164 

Qualified Indorsement does not aifect 83 38 171 

Seal impairs not 83 8 166 

Note or bill, option to treat instrument as 83 17 168 

Order, when instrument is deemed payable to 83 8 166 

Person, definition of '. 83 191 191 

Post-dated instrument, valid, when 83 12 187 

Title to. acquired as of date of delivery 83 12 187 

Primarily liable, who defined to be 83 192 191 

Procuration, effect of signature by 83 21 180 

Promise to pay, what deemed an unconditional 83 3 185 

Promissory note, definition of 83 184 190 

Qualified acceptance, definition of 83 139 184 

Reasonable time, how determined 83 193 191 

Rules of construction 83 191 180 

Secondarily liable, who defined to be 83 192 191 

Signature, agent, may be made by 83 19 188 

Assumed name, in, extent of liability 83 18 168 

Blank, effect of 83 14 187 

Forged, inoperative 83 23 168 

Indorser's, presumed to be, when 83 17 168 

Representative capacity, in, effect 83 20 188 

Trade name, in, extent of liability 83 18 168 

Cnauthorized, inoperative.... 83 28 189 

Sum payable, definition of 83 2 185 

TermF, what deemed sufficient 83 14 187 

Time of payment of negotiable instruments 83 4 166 

Trade name, signature by, liability 88 18 188 

Unreasonable time, how determined 83 193 191 

Validity, conditions not affecting 83 5 165 

Value, definition of 83 191 191 
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NEaOTIABLE INSTRUMENTS-Contlnued- 

lAahilUies of Parties:— chap. 

Acceptor, liability of » 88 

Acceptance on different paper, in case of *.: 83 

Agent negotiatinff , without indorsement, of 83 

Broker negotiiating without indorsement, of 83 

Drawer, liability of 88 

Indorsement, warranty implied by unqaalifled v ^^ 

Indorser, who deemed to be, liability of 8;-{ 

Indorser in blank, liability of 83 

Instrument, of, if negotiable by delivery 83 

Several liability inter sese 83 

Signature of, sufficient for indorsement 83 

Striking out byiholder, effect 83 

Special, liable only if holder's title from him 83 

Joint and several liability, how created 83 

Joint payees or indorsees indorsing, of 83 

Maker, liability of...., 83 

Negotiation, warranty implied by 83 

Warranty, negotiation or indorsement by 88 

Negotiation- 
Agent, etc.. by, without indorsement, liability of 83 

Indorsees, all to indorse i^nless partners o3 

Liiabiiity if name stricken out 83 

Misspelled name, etc., indon-ement incase of 8,S 

Indorsement, all payees, etc.. by, unless partners 83 

Blank indorsement, definition of 83 

Conversion into special, how 83 

Instrument negotiable by delivery 83 

Cashier, etc., to, presumed payable to.bank 83 

Conditional indorsement permitted 83 

Indorsee subject to conditions 83 

Definition of 83 

Entire instrument, of, necessary 83 

Effect of indorsement, of part 83 

Fiscal officer, to, deemed to be corporation 83 

Place of, presumed to be same as place of date 83 

Qualified indorsement permitted 83 

Indorser constituted mere assignor of title 83 

Negotiability not impaired by 83 

Words * 'without recourse" create 83 

Representative capacity, in, as to 83 

Residue, of, if instrument partly paid 83 

Restrictive if indorsement permitted 83 

Indorsee, rights conferred on, by 83 

Negotiable words, absence does not create 83 

Requisites of 83 

Signature of indorser alone sufficient for 83 

Special indorsement, what constitutes, effect of 83 

Binds only if title made through indorser 83 

Blank, converted into special how 83 

Further negotiation by delivery, when 83 

Striking out, effect of 83 

Transfer for value without, effect of 83 

Written on instrument, to be 83 

Indorser, representative capacity, in, as to 83 

Signature of, sufficient for indorsement 83 
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NEGOTIABLE INSTRUMENTS -ConUnued- 

CHAP. SBC. PAG. 

Striking out by bolder, effect 83 48 172 

Special, liable only if kolder's title from blm 83 40 171 

Negotiability, continuance of, until, etc 83 53 172 

Collateral, authority to sell impairs not 83 5 166 

Requisites of 83 ! 164 

Seal impairs not 83 6 166 

Negotiation of instrument, what constitutes 83 30 170 

Delivery, by, if payable to bearer 83 HO 170 

Indorsement and deliyery, by, if payable to order 83 30 170 

Presumption as to, before maturity 83 47 172 

Prior party to, re issue of 83 50 172 

Transfer which constitutes transferee a holder 83 34 170 

Payees, indorsement by all, if not partners 83 41 171 

Misspelled name, indorsement in case of 83 43 i71 

RC'lssue of instrument negotiated back 83 SO 172 

Warranty implied by 8? «6 174 

Notice of tHshonor— 

Agent, may be given by or to, time (or 83 04 178 

Bankrupt's trustee, to 83 101 179 

By whom given, agent, by 83 94 178 

Holder,by 83 90 178 

Effect as to earlier and later parties 83 92 178 

Party liable to holder by 88 90 17B 

Effect as to holder and later parties 83 92 178 

Delay in giving, excused, when 83 113 180 

Delivery, notice by, sufflci^t 83 98 178 

Discharge of drawer and Indorsers by neglect of 83 80 177 

Dispensed with, when 83 112 180 

Drawer, to be given to 83 89 1T7 

Discharge upon failure to give notice.... 1 83 89 177 

Form of notice, oral or written 83 96 178 

Misdescription not fatal if no person misled 83 95 178 

How given, by personal delivery or by mail 83 96 178 

Deposit in pobt ofHce duly addrebsed, by S3 105 179 

Branch office or letter box, in 83 106 179 

Indorsers, to be given to 83 89 ITT 

Discharge, upon failure to give notice 83 89 177 

Unnecessary to give to, when 83 115 180 

Insolvent, to assignee of , 83 101 178 

Joint parties, notice to each 83 100 178 

Non-acceptance, notice after dishonor by 83 116 180 

Effect of omission to give notice of •. H3 117 181 

Partners, notice to one enough 83 99 177 

Protest, effect of waiver of .' 83 111 180 

Authorized after dishonor 83 118 181 

To whom given, agent of party, liable to 8;« 97 178 

Assignee of insolvent, to 83 101 178 

Decedent, to personal representative of 83 98 178 

Joint parties, in case of, to each 83 100 178 

Parties liable, to, by agent 83 94 178 

Partners, any partner, to 83 99 178 

Principal, to, by agent 83 99 178 

Trustee of bankrupt, to 83 101 178 

Unnecessary, when impossible to give 83 112 180 

Indorser, to, when 83 116 180 
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NEGOTIABLE INSTRUMENTS-Continued- 

CHAP. SEC. PAG. 

Non-acceptance, after dishonor, by. when 83 116 180 

Non-payment, upon dishonor, by, when 83 118 181 

Waiver of notice, parties bound by, when 83 110 180 

Indorser, only bound, when 83 110 180 

I^otest of, effect 83 110 180 

When to be given, agent, by, to principal 83 99 178 

Antecedent. parties, to, by receiver of notice 83 107 179 

Dishonor, immediately upon 83 102 179 

Residentsof same or different places, to 83 104 179 

Where sent, if party deceased 83 98 178 

Address of party, to, if given 83 108 179 

Residence or place of business, to 83 108 179 

Written notice need not be signed 83 95 178 

Payment— 

Bank, effect of making instrument payable at 83 87 177 

Dishonor by non-payment, what constitutes 83 83 177 

Notice of , unnecessary, when 83 112 180 

Recourse, right of, accrues upon 83 84 177 

Grace, days of, not allowed, except, etc 83 86 177 

Holiday, payment of intrument maturing on 83 85 177 

Payment in due course, what constitutes 83 88 177 

Recourse, right accrues on non-payment 83 84 177 

Saturday, payment of instrument maturing on 83 85 177 

Sunday, payment of instrument maturing on 83 85 177 

Time of payment, generally 83 86 177 

Computation, method of 83 86 177 

Presentment for Payment — 

Bank, presentment at, when 83 75 176 

By whom made 88 72 175 

. Days of grace not allowed, except, etc 83 85 177 

Delay in, excused, when 83 81 176 

Drawer, necessary to charge 83 70 175 

Unnecessary in certain cases 83 79 176 

Exhibition and delivery of instrument 83 74 176 

Holder, to be made by 83 72 175 

Indorsers, necessary to charge 83 ~ 70 175 

Unnecessary if made for their accommodation 83 80 176 

Maturity, on day of , when 83 71 175 

• Necessary to charge drawer and indorsers 83 70 176 

Partners, presentment to any 83 77 176 

Payment in due -course, what constitutes 83 88 178 

Payment, time of , generally 83 85 178 

Persons primarily liable, defined 83 192 191 

Partners, to any, though dissolution 83 77 176 

Presentment to 83 73 176 

Representative of, if deceased, to 83 76 176 

Several presentment to all 83 78 176 

Place of presentment, generally 83 73 176 

Saturday, payment of instrument maturing on 83 85 177 

Sunday, payment of instrument maturing on 83 85 177 

Time of presentment, generally J'3 72 175 

Banking hours, in, when 83 75 176 

Computation, method of 83 86 178 

To whom made, generally 83 72 176 

Decedent, to personal representative of 83 76 176 



848 INDEX. 



NEGOTIABLE INSTRUMENTS-Contlnued- 

CHAP. 

Partners, to, any, though diasolutioo 83 

Unnecessary to charge person primarily liable 88 

Drawee being fictitious person 83 

Drawer to charge in certain oases 88 

Impossibility of presentment upon 88 

Indorser, if made for his accommodation 83 

Waiver of presentment, upon 83 • 

Bights of Holder— 

Action on instrument by, in his own name 83 

Defective title, what constitutes 83 

Holder in due course holds free from 83 

Notice of , what constitutes 83 

Defenses as against holder not in due course 83 

Holderin due course, what constitutes t<3 

Burden of proof if title defective 88 

Delivery by prior parties deemed valid, when 83 

Equities of prior parties free from 83 

Every holder deemed prima facie to be 83 

Transferee with notice of defective title ifS 

Who is not deemed a 83^ 

Notice of defective title, what constitutes 88 

Payment to, indue course, a discharge 83 

Payment to, in due course, a discharge 88 

Rights of . in general 83 

Rights of, in general 83 

Holders in due course, of 83 

Holders not indue course, of 83 

BILLS OF EXCHANGE- 

Acceptance — 

Acceptance, definition of 83 

Date, as of day of presentation 83 

Incomplete bill, of 83 

Overdue bill, of 83 

Promise in writing deemed a demand 83 

Acceptor, liability of 88 

Acceptance, on different paper, in case of 83 

Destruction of bill by drawee, deemed an 83 

Drawee, time allowed to, for 83 

Refusal to return bill deemed an acceptance 83 

Drawer discharged by qualified acceptance, when 83 

General acceptance, defined .'.. hZ 

Acceptance to pay at particular place, is, unless 83 

Holder, qualified acceptance may refuse 83 

Indorsers discharged by qualified acceptance 83 

Performance only by payment of money 83 

Promise to accept deemed an acceptance, when 83 

Qualified acceptance varies effect of bill as drawn 88 

Conditional, partial or local acceptance is a 83 

Drawer and indorsers discharged by, unless 83 

Time allowed, for . 83 

Date as of day of presentment 88 

Written and signed on bill 83 

Other paper, on, liability of acceptor as to 83 
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1T2 


57 


J73 


S7 


173 


55 


178 



132 


183 


136 


183 


138 


184 


137 


184 


135 


183 


02 


1T4 


134 


IKS 


137 


184 


133 


188 


187 


181 


Hi 


184 


1H9 


184 


140 


184 


142 


184 


142 


184 


132 


183 


185 


183 


139 


184 


141 


184 


142 


184 


136 


183 


136 


183 


133 


183 


184 


183 



INDEX. 349 



NEGOTIABLE INSTRUMENTS-Continued- 

Acceptance for Honor— chap. 

AcceptaDce supra protest for honor 83 

Acceptor for honor, to be siRned by 83 

Delay in making presentment, excused, when 83 

Liability to holder, etc., extent 83 

Protest before presentment for payment to 83 ' 

Non-payment, for, by him 83 

Time and place of presentment for payment 83 

Drawer, acceptance deemed to be for honor of 83 

Maturity of sight bill accepted for honor 83 

Part of amount of bill, acceptance for 83 

Wi-iting, to be in S3 

Bills in a Set— 

Acceptance may be written ou any part 83 

One part only to be written on 83 

Effect of acceptance of different parts 83 

Holder, liability, if parts indorsed differently 83 

Indorsers, on different parts, liability 83 

Negotiation of parts to different holders, effect 83 

One bill, parts in a set constitute 8;* 

Parts, effect of negotiation to different holders 83 

Payment without delivery of part accepted, effect HS 

True owner, who is, if parts separately negotiated 83 

Form and Interpretation— , 

Address to two or more jointly though partners 83 

Alternative or succession, in, forbidden 83 

Check on bank payable on demand, is a 83 

Definition of a bill of exchange 83 

Foreign or inland bill of exchange, of ' 83 

Drawee, liability of , on 83 

Funds of, not assigned by a 83 

Two or more may be addressed 83 

Drawer, liability of 83 

Election to treat as note if ambiguous 83 

Foreign bill^f exchange, defined 83 

Holder may treat as promissory note, when 83 

Inland bill of exchange, defined 83 

Bill presumed as, unless con trary appears 83 

Promissory note, bill may be treated as, when 83 

Payment for Honoi' — 

Discharge of parties by 83 

Holder refusing payment loses right to recourse 83 

Payer for honor, subrogation to holder's rights 83 

Bill and protest, entitled to receive 83 

Payment supra protest for honor 83 

Attestation by notarial act of honor 83 

Basis of notarial act of honor 83 

Preference to party discharging most parties 83 

Recourse, right of, lost by refusal to receive 83 

Fresentment for Acceptances- 
Acceptance, presentment for, required, when 83 

Day and hour for presentment 83 

Saturday before noon, when 83 

Delay excused when necessary 83 
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NEGOTIABLE INSTRUMENTS-Contlnued- 

CHAP. 

Discharge of drawer and ladorsers by delay &i 

Dishonor by non-acceptance, when 83 

BlRht of recourse accrues upon 83 

Non-acceptance, dishonor by, when 83 

Notice of dishonor upon 83 

E2ffect of omission to give 83 

Unnecessary after dishonor by, when 83 

Persons to whom presentment to be made 83 

All drawees to, unless partners, etc 83 

Assignees of insolvent drawee 83 

Representative of deceased drawee 83 

Trustee of bankrupt drawee 83 

Preiicntment for acceptance required, when 83 

Presentment excused, when 83 

1?ime for presentment, effect of neglect 83 

Time for presentment, effect of neglect 83 

Protest — 

Better security, protest for, when.. 83 

Copy, to contain, if bill lost or destroyed 83 

Delsy in protesting, excused, when 83 

Protest after removal of cause of delay 83 

Discharge of drawer and indorsers by neglect of 88 

Dispensed with, when 83 

Foreign bill of exchange, required on 83 

Lost, etc., bill, protest may be made on copy 83 

Non-acceptance or non-payment, permitted upon 83 

Place of protest 83 

Protest to be annexed to bill 83 

By whom made, contents 83 

Day of dishonor, on 83 

Extension as of date of noting 83 

Non-payment, for, after non-acceptance 84 

Payer for honor entitled to receive 83 

Referee 83 

Delay in making presentment, when excused 83 

Protest before presentment to, for payment 83 

Residentrt and two witnesses, may be made by {«3 

Time of protest _ 83 

Waiver, of, effect 83 

PROMISSORY NOTES AND CHECKS- 

Checks— 

Acceptance of, discharges drawer and indorsers 83 

A ssignment of funds to drawer's credit, not an 83 

Bank liable on, only after acceptance, etc 83 

Certification of, equivalent to acceptance 83 

Drawers and indorsexs discharged by 83 

Deflnitionof 83 

Discharge of drawer, etc., by certification 83 

Presentment for, within reasonable time .* 83 

Discharge of drawer by delay 88 

Statutes applicable to... 83 

Prommissory Note — 

Bill of exchange, note may be treated as 83 

Definltionof 83 
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NEGOTIABLE INSTRUMENTS-Continued- 

CHAP. SBC. PAG. 

Due on Sundays or bolidays, paymeDt, etc 83 194 191 

Election to treat as bill if ambiguous 83 17 169 

Negotiable promissory note, definition of 83 184 190 

Payment to maker incomplete, until endorsed 83 184 190 

Promissor, liability of 88 61 173 

Protest when due on Sundays and holidays 83 194 191 

NEW MEXICO HISTORICAL SOCIETY- 

Appropriation for 89 12 -202 

NEW MEXICO BOARD OF HEALTH AND MEDICAL EXAMINERS- 

Act to regulate practice of medicine, Chap. 40, L. '03, R 34 1-2 37 

Authority of board 34 II 37 

Duties, when to make report 34 10 37 



OATH- 

Board of appraiser of unsold lands, of 48 1-2 63 

Commissioner of public lands, of 104 

County superintendent, of 97 

luspectorof bees, of 30 

Person taking testimony before grand juries, of 36 

Territorial assistant superintendent of public instruction, of 07 

Engineer, of 49 

Superintendent public instruction, of 97 

OTERO COUNTY- 

Ezcess Refunding Bonds, amount, etc 93 

Term of district court 56 



PENALTIES- 

Appeals, failure district clerk to furnish list of 57 

Appraisement, public lands, false 104 

Barratry, crime of 29 

Bees, failure to comply with law relative to 30 

Brand, failure to aflQx to logs, etc 47 

Carrying deadly weapon 36 

Conversion of brand of another to o wn use, etc 47 

Certificates of births and deaths, failure to furnish 91 

County officers, overpayment of 45 

Dynamite, failure to mark packages 106 

Embezzlement 36 

Explosives, failure to mark packages 106 

First and second degree murder 36 

Qamblinglaw. violation of 64 

Indictment, innocent person maliciously 61 

Issuance worthless checks, etc 16 

Liquor, sale of to Indians 88 

Without license 88 

Mhnslaughter 36 

Medicine, practice of, without license 34 

Misdemeanors, defined in irrigation law. Chap. 102, L. *05, A 49 

Diversion of water, unlawful " 49 

Murder, first degree, second degree and manslaughter 36 3 42 

Poll and road tax lists, failure to furnish 96 2 224 
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PENALXIfiS-Contliiued— 

CHAP. 

Public lands, useo/ without pennlt 104 

Appraisement, false 104 

Timber, e to., unlawful removal from 104 

Sale tickets, failure to^lve, etc 96 

False weights, etc., on 08 

Second degree murder 86 

Seduction, crime of 86 

Instructor, etc., guilty of 86 

PHARMAGISTS- 

Amending Sees. 8717 to 8781, InclusiTe, G. L. *97 7i 1-2 137 

PHYSICIANS AND SURGEONS- 

Amending Sees. 87!7 to 8781. inclusive, G. L. '97 71 1-8 1S7 

PLAINTIFFS- 

(See Civil Procedure.) 
POLL TAX- 

Emplojer to furnish list and collect from 96 

Penalty for refusal to furnish 96 

When effective 96 

PRAECIPE- 

For record, clerk to make transcript 57 

For portion of record 87 

PROBATE JUDGE- 

Titles, when vest in, appointment appraisers 48 

Fees for executing deeds of 48 

Funds received from sale, disposition of 43 

(See also Gounty Officers.) 

PROPERTY- 

Gommunity, of husband and wife 87 

Contracts of husband and wife 87 

Distribution of , community property 87 

BMrther succession to n7 

■ Husband and wife may be Joint tenants, etc 37 

Power of husband over 87 

Recorded, judgments to be 87 

Separate, of husband 87 

Wife 87 

PUPIL- 

Bllnd asylum, charges paid, how. Sec. 8, Chap. 2, L. '08, A 4 1 4 

(See also Student.) 
PUBLICATION OF PROCESS- 

(See Civil Procedure.) 
PUBLIC LANDS LAW- 

Actionsof assumpsit, district court 104 

Applications, for leases 104 

For renewal of leases 104 

To purchase leased lands 104 

Appraisement \04 

Assessor, county, to make, when 104 

Commissioner to order, when 104 

Must be made from personal knowledge .' 104 

Assignments, fees m 104 
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PUBLIC LANDS LAW-Continued- 

Commissioner — chap. sec. pag. 

Applications, to approve and execute , 104 3 2b4 

To purchase leased lands 104 37 26n 

Appraisement of lands by 104 6 256 

By County Assessor 104 37 »>66 

b'or 104 9 257 

Assistant 104 5 286 

Attorney General, legal advisor of 104 83 264 

Bond and oath, to file 101 4 255 

Certified copies, leases, etc. , to furnish, fees 104 34 265 

Clerk hire, amount allowed for 104 5 256 

Contracts, appeals in 104 13 268 

Hearingsm 104 13 2b8 

To approve and execute 104 3 254 

Deeds, to approve and execute 104 3 254 

Disqualify lessee, when may 104 35 265 

Duties, miscellaneous 104 3 254 

Easements, to approve, etc 104. 3 254 

Error, money paid through, to refund 104 38 266 

False appraisement, penalties, etc 104 10 257 

Forfeiture, notification of, before 104 20 260 

Funds, leasing, etc., public lands, disposition of 104 36 266 

Received, disposition of 104 3l 264 

Grants, to approve and execute L ^01 . 3 254 

Improvements, permanent, may contract for 104 26 262 

Investment of funds, proviso 104 36 265 

Irrigation systems, may contract for 104 29 268 

Lands subject to lease by, rate, etc 104 12 258 

Leased land, application to purchase 104 37 265 

Leases, fees for certified copies of 104 34 265 

Disqualify lessee, when , 104 35 26b 

Money paid through error, to refund 104 3f( 266 

Moneys, to collect and apportion 104 3 264 

Oath and bond, to file 104 4 255 

Permit for use of lands, may grant, when 104 32 261 

Refund, money paid through error 104 38 266 

Repeal Section 104 40 266 

Report, annual, to make to governor 104 . 3 256 

Rights of way, may grant KA 30 264 

Salary, amount, etc 104 5 256 

Sale of lands by, rate, etc 104 12 258 

School Sections, funds received from leasing, etc 104 31 264 

May survey and sell when 104 39 266 

Seal 104 3 264 

Term of office 104 2 254 

Territorial lands, funds received from leasing, etc : 104 31 264 

Timber, may sell, specifications, etc 104 28 263 

Water, development of, may contract for lOi 26 262 

Immediate possession, right of 104 23 262 

Improvements, acquired by territory, when 104 23 262 

Must be removed, when 104 25 262 

Property of territory, when 104 25 262 

Crops, when 104 25 262 

What allowed 104 24 268 

Irrigation systems, on, commissioner may contract for 101 29 263 

Land office territorial, created 104 1 £54 

Lease by commissioner, rate, etc 104 12 258 
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PUBUG LANDS LAW-Contlnued— 

CHAP. 

Renewal of 104 

Iieased lands, applioatlon to purchase 104 

Leases, conditions of rental, covenant in.... 104 

Form of application 104 

Forfeiture, what constitues 104 

Preferred rights in, who have 104 

Purchases, etc.. deferred payments, in 104 

Leasing expenses, how paid 104 

Money received from, disposition of 104 

Liens, what constitute 104 

Management, expenses of, how paid 104 

Money received from, disposition, of, etc 104 

Money paid through error, commissioner to refund 104 

Notes for deferred payments, lease and purchase 101 

Ocoapancy of, acquired by territory, when 104 

Penalties- 
Appraisement, false statement of..... 104 

Bntering upon or using public lands without permit 1 04 

Timber, stone, etc , for removing 104 

Rental, conditions governing 104 

Repeal section 104 

Bights of way. commissioner may grant 104 

Sale of, by commissioner, rate, etc 104 

t!xpenses. how paid 104 

Money received from, disposition of 104 

School sections, commissioner may survey and sell, when 104 

Funds received from leasing, disposition of 104 

Stone, timber, etc , penalty for removiog 104 

Specifications for sale of, when 104 

Territorial land office created 104 

Timber, stone, etc., commissioner may sell when 104 

Penalty for removing «... 104 

Unlawful to enter upon or use, except 104 

Value of fences, etc., allowed 104 

Improvements, aUowed t04 

Q 

QUAIL AND DOVE- 

Season, amending Sec. 2, Chap 51, L. '05 105 1 S07 

QUAY COUNTY- 

Bond issue for, amount, etc 6? 6 124 

Boundaries of d2 

District court, term of 56 

Loan to, amount, method of repayment, etc 80 

School funds 82 

By whom to be divided 62 

Taxes, uncollected, disposition of, etc 62 

R 

RAILROAD COMPANIES- 

Board of equalization to fix value shares. Sec. 263.5. C. L *07, A . . . . 103 I 251 

License, sale liquor on trains, penalties, etc 8 1-3 ^ 

Conditions for securing. Sec. 2. Chap. 8, L '07, A 3S 1 ^ 

Rights-of-way, commissioner may grant 104 30 264 

Branch lines, how secured. Sec. 1, Chap. 9, L. '01. A 37 I 24 
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RAILROAD COMPANIES-Contlnued- 

CHAP. SBC. PAG. 

Statement, to file, declaratory, Sec. 2, Chap. 9, L. '01, A M 1 219 

Territory to have j urisdlction, Sec. 2, Chap. 9, L. '01, A 94 2 220 

REAL ESTATE- 

Factories. etc., exempt from taxation, when 12 1 11 

Decedents, Chap. 81, L. '01, A .' 81 1 157 

(See Civil Proceedure.) 

RECORDER- 

Acknowledgements, may take, husband and wife 87 28 49 

(See also County Officers.) 

RECOGNIZANCES- 

First district, when returnable In 46 2 68 

REFEREES- 

Accounts county officers, duties, etc 15 2-6 14 

Settlement water rights, may act In ' 49 21 79 

(See also Negotiable Instruments) 

REGISTRATION OF BIRTHS AND DEATHS- 
Births- 

Fees of probate clerk for recording , , 91 5 216 

Form of certificate , 91 8 215 

Physician to furnish certificate of 91 1 214 

Penalty for not reporting 91 6 216 

Deaths- 
Fees of probate clerk for recording , 91 5 216 

Form of certificate 91 4 216 

Physician to furnish, 91 2 214 

Penalty for not reporting 91 6 216 

RESOLUTIONS, JOINT- 

Additional pay for capitol employes. J. R. No. 9 304 

Committee to draft election and registration law, J. R. No. 3 296 

Contingent expenses legiHlature, J. R. No. 4 296 

Contingent expenses legislature, J. R. No. 5 299 

Contingent expenses legislature, J. R. No. 800 

Coronado Memorial Association, endorsing and approving, J. R. 

No 7 300 

Furnishing members with Laws 1899, 1901, 1008, 1905, and Journals 

J. R. No. 2 9V7 

Furnishing members with CompUed Laws 1897, {in Spanish and 

English. J. R. No. 1 297 

Palace building, relative to, J. R. No. 8 302 

Vote of thanks officers reclamation service, etc., J. R. No. 10 30i> 

REVISION COMMISSION- 

Appointment, organization, etc 96 1 220 

Appropriation for, amount, distribution, etc 96 8 222 

Assistant, salary, etc 95 5 222 

Contents of report, when complete 95 4 221 

Duties.... 95 2 221 

Official translator 95 6 222 

Report of laws to be ratified by 38th legislative*assembly 95 3 221 

Vacancies in, how filled , 95 • 7 2:82 
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RIGHTS-OF-W AY- 
CHAP. 

Ditches, etc., commissioner may grant 104 

How secured 49 

Territorial lands, granted over 49 

Unlawful to obstruct 49 

Railroads, branch lines, how secured 27 

CommiHsioner may grant 104 

RIO ARRIBA COUNTY- 

Appropriation for improvement Rio Grande in 51 

Appropriation for improvement Rio Grande in 60 

District court, terms of, in 46 

Writs returnable, when 46 

RIO GRANUE- 

Improvement of, Rio Arriba county, appropriation for 51 

Sandoval county 60 

Various counties, funds, how disbursed, etc 60 

ROAD OVERSEER- 

Appointment, term, bond, etc 53 

Compensation of bS 

Duties, collect road and poll tax 53 

Relative to bridges 20 

Report of work done and moneys collected 53 

Penalties for embezzlement of county property, oy 53 

ROADS. PUBLIC- 

Arch at Santa Fe, appointment by governor 54 

County commi<»8ioners to divide districts 53 

Labor on, in lieu of taxes 53 

ROAD TAX- 

Employer to furnish lists and collect from employe 96 

Penalty for failure to furnish, etc 96 

When effective 96 

ROOSEVELT COUNTY- 

Excess refunding bonds, amount, etc 92 

ROSWELL- 

Armory board of control 55 

(See also Militia) 

SALES- 

Tickets of , to be delivered by dealers in, etc 98 7 24S 

SALOONS- 
Licenses— 

Sec. 4137 C. L, '9/ A : 40 1 » 

SANDOVAL COUNTY- 

Appropriation for improvement Rio Grande in CO 

Changing time of holding court in. Sec. 1. Chap. 132, L. '06 A 24 

Placing in drst District Attorney District, Sec. 1, Chap. 33, L. 'Oo A 24 

SAN JUAN COUNTY- 

Excess refunding bonds, amount, etc 02 

Terms of district courts 46 

Writs returnable 46 
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S^ N MIGUEL COUNTY- 
CHAP. SEC. PAG. 

Records to be transcribed to books Of Union County 10 19 

SANTA FE GOUNTY- 

Term of district court in 46 I 68 

Writs returnable 46 2 68 

SANTA FE- 

Armory Board of Control f>5 1-10 101 

(See also Militia) 

SCRIPT- 

Conditions for issuing, 44 1 65 

SCHOOL DISTRICTS- 

Alteratlon and creation 97 22 236 

SCHOOL FUNDS- 

Court house ouilding funds. Sec. 1, Chap. M. L. '05 A 101 1-2 247 

Fees for liquor licenses, to go tc 8 5 8 

Quay county, how divided 62 8-4 124 

School sections 16 and 36 leasing of, deposited in 104 31 264 

SCHOOL LAW- 

AmendlngSec. lft27C. L. '97 99 1 245 

Board Of Education- 
Appointment, term, etc 97 

Books, text, to be selected by 97 

Certificates, county teacher's 97 

Revoked how 97 

Territorial teacher's 97 

Compensation and organization 97 

Institute, teacher's 97 

Organization and compensation 97 

Permits to teach, temporary 97 

Powers, general 97 

Secretary, who to be 97 

Teacher, legally qualified, definition of 97 

County Superintendents- 
Amending Sec. 1527 c. L, '97 99 

Appeals from decisions of, school districts 97 

Bond, amount, conditions, etc 97 

Duties, etc 97 

Election 97 

Oath, to take 97 

Office expenses, how paid, etc 97 

Permits to teach, temporary, may grant, when 97 

Powers, general 97 

Qualifications 97 

Report, to whom made, what to contain, etc 97 

Salary per classification 97 

Term of office 97 

Text Books, selected by who 97 

Institutes, Teachers- 
Course of study, who to fix 97 

Expenses of, who to pay 97 

Fees for admission to 97 
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SCHOOL LAW-Contlnued— 

Levies, tax for acliool purposes— chap. 

A mouDt, limitation of 97 

Board to make estimate for tax levy 97 

Directors, to make estimate for tax levy 97 

Property subject to levy 97 

School fund, oounty, what to consist of 97 

Leasing Sees, 16 and 30, disposition of 104 

Surplus, sinking fund, for what to be used 97 

Territorial, tax levy, proviso astopayment 97 

Tuition, who to pay 97 

Repeal section 97 

Reports. Statistical- 
Clerks and directors lo file, when 97 

Scholatftic year, when ends. In. 97 

Superintendent, county , when made, contents, etc 97 

Superintendent Public Instruction to Qovemor, etc 97 

School Districts- 
Alteration of .. . : 97 

A ppeals in formation of 97 

Bonded indebtedness in, how paid 97 

Boundary lines, location of 97 

Consolidated, may be, on petition 97 

County surveyor to locate boundary lines, expenses, etc ....... 97 

Creation of, method .'. . 97 

Directors. Sec. 1827, C. L. '97, A... 99 

Lines, location of boundary 97 

Number of children in 97 

School Lands- 
Leased and sold, when 97 28 239 

(See also Public Land Law) 

Superintendent Public Instruction- 
Annual report 97 

Appointment, term, etc 97 

Appropriation, contingent expenses, etc 89 

Deficiencies 89 

Examination of teachers, expenses 97 

Salary 89 

Assistant'^ 89 

Assistant, salary, qualifications, etc 97 

Blanks, school law, fiag day program, etc 97 

County superintendents, may remove, when . .• «7 

Duties 97 

Location of *offloe 97 

Oath 97 

Permits to teach, temporary, may grant 97 

Powers, general 97 

Report, annual 97 

Salary 97 

Appropriation for 89 

Term of office 97 

Visit rural schools, expenses 97 

Teachers- 
Certificates, county 97 

Temporary 37 
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SCHOOL LAW— Continued- 

CHAP. sec. PAG. 

Terrttorial ; 97 4 226 

Revoked, may be, when 97 7 i29 

Institutes, fees for attendance, etc 97 6 2iS8 

May be excused from attendance, when 97 6 228 

Legally qualified, definition of 97 8 229 

Salary, classification 97 26 238 

Text books, board of .education to select 97 9 2^ 

Tuition, who to pay 97 30 240 

SECRETARY, TERRITORIAL- 

(See Territorial Secretary.; 
SE'WERS— 

Bond issue for construction of in towns and villages 3S 1-7 38 

SHEEP- 

Assessment of ; nonresident owners 100 

Assessors to make written- demand, proviso 100 

SHERIFFS- 

Appropriation per diem and mileage 89 

Attachment, certificate of sale to give, in 107 

To sell stock under 107 

Failure to comply, court to declare ofilce vacant 87 

In case of appeal, defendant in custody 57 

Mileage, guards, number, etc , 89 

Original writs of attachment, directed to 107 

Proviso as to payment of fees. Chap. 1799, C. L. '97, A 19 

Replevin, suits of against, process 107 

To collect damages in 107 

To maintain office at county seat 87 

SIDEWALKS- 

City engineer to prepare estimate of cost of 38 

Expectoration upon, penalty , 86 

Petition for improvement, etc 88 

Sidewalks in municipalities. Chap. 54, L. '99, A 7 

SIERRA COUNTY- 

A ppropriation for improvement Rio Grande in 60 

Excess refunding bonds, amount, etc 92 

SILVER CITY- 

Armory board of control (See also Militia) 55 

Licenses in, not to exceed one-half of territorial licenses. Art. 4, 

Sec. lO.L •78,A 25 

SISTERS OF LORETTO- 

Appropriation for Las Cruces 89 

Mora 89 

County commissioners Colfax county to transfer property to n 82 

Taos, may use money, how 89 

SLEEPING CAR COMPANY- 

Board of equalization to fix value shares. Sec ^635, C. L. '97, A .. . . 103 

Defined ^ lOl 

Penalties for false report, failure to make, etc 102 

Proportion of cars sub ject 102 

Repeal Sees. 4118. 4119,4120, 4121, C. L '97 102 

Statement, form of 102 

To file, what to include 102 

Valuation and rate, distribution '. 102 
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SCXJORRO CO.UNTY- 

CHAP. 81BC. PAG. 

Appropriation for improvement Rio QraDde Id - 60 i 131 

STENOGRAPHERS- 

Feea for transcript of evidence 57 27 113 

May contain only portion of evidence 57 31 113 

Transcripts for printing record 57 84 115 

Mileage, rate 89 19 207 

Per diem, of. cases, change of venue. Sec. 8448, C. L. '97, A 78 1 tM 

ST. MICHAEL'S COLLEGE, SANTA FE- 

Graduates may teach without examination 97 4 227 

STREAMS- 

Lawf ul to remove obstructions and construct dams 47 2 09 

Use for logging purposes 47 I 68 

Toll, who may charge 47 3 69 

Unlawful to divert waters of, penalty, Chap. 102, L. 'a5, R 49 72 95 

STREETS— 

Expectoration, penalty 86 1-4 194 

Improvements, city engineer to prepare estimate of cost 38 4 52 

Levy for 38 4-6 52 

Petition for .. 38 2 fQ 

Repealing, Chap. 6, L. '05 ,S8 I 52 

Sprinkling of, in unincorporated towns; county commissioners to 

assess tax 31 1-5 SO 

Amount, how determined. Sprinkling fund 31 1-5 30 

STUDENT- 

Appointed by county commi5>sioners, members legisilature, what 

institutions M) 29 210 

Appropriation support of, allowed to each 89 31 211 

Amount allowed per annum, each 89 32 211 

Disposition of funds not used 89 34 212 

Method of disbursement 89 33 211 

Subject to rules 89 30 211 

Taxlevyfor 89 36 212 

(Jnexpired term, bow filled 89 35 212 

SUBPOENAS- 

In first district, when returnable 46 2 68 

SUITS- 

Attachment, etc., (See Civil Procedure.) 

SUMMONS- 

In first district, when returnable 46 2 68 

(See also Civil Procedure.) 

SUPERINTENDENT PUBLIC INSTRUCTION- 

Appropriation, contingent expenses, etc 89 12 202 

Deficiencies 89 22 208 

Salary 89 6 200 

Assistant 89 6 200 

(See also School Law.) 

SUPERINTENDENTS, COUNTY SCHOOLS- 
(See School Law.) 
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SUPERSEDEAS- 

GHAP. SEC. PAG. 

Bond, amount, how fixed 67 18 109 

When not required 67 17 110 

Discretionary in certain cases, court to determine 57 18 1 10 

<See also Civil Procedure.) 

SUPREME COURT- 
(See Court, Supreme.) 

SURETIES- 

<See Civil Procedure.) 

T 

TAOS COUNTY- 

Court, term of district 46 1 68 

Writs returnuble, in 48 2 68 

Rio Grande, appropriation for improvement of , in 60 I 121 

TAXES- 

Delinquent, when to be paid 65 1 126 

Distribution of 65 2 127 

Exemptions, factories, etc., conditions governing — 12 1 11 

Levies- 
Cattle Indemnity fund. Sec. 203, C L. '97, A 89 12 204 

Court house building fund. Sec. 1, Chap. 54, L. '05, A 101 I 247 

Expenses, new counties 28 2 24 

Records, index of , in counties v 89 16 206 

Sprinkling streets, towns and villages !)0 1 30 

Territorial institution bonds, for payment of 89 38 2 12 

Sleeping car companies, rate, etc.. Sees. 4118.4119,4120 and 4121, 

C.L.'97,R 102 1-8 249 

Stock, Bank, etc., method of assessing. Sec. 257, C. L. '97, A 103 2 251 

TELEGRAPH COMPANIES- 

Right of way, commissioner may grant, when 104 30 264 

Shares, etc., board equalization to fix value . 103 1 251 

TELEPHONE COMPANIES- 

Right of way, commissioner may grant, when 104 30 264 

Shares, etc., board equalization to fix value .- 103 1 251 

TERRITORIAL BOARD OF EDUCATION- 

(See School Law.) 
TERRITORIAL DEPOSITORIES- 

Where deposits to be made. Sec. 255, C. L. '07, A 3 14 

TERRITORIAL INSTITUTIONS- 

Funds, sale and leasing public lands, disposition of 104 32 284 

Agricultural College- 
appropriation for 89 2 198 

Board of regents to lease land to Y. M. C. A 5 I 5 

Bonds, delivery, amount, sale, etc 89 39 213 

Duties of treasurer relative to, Chap. 87. L. 'Oi, A 75 1-2 146 

Refund, location and selection public lands 79 1-3 152 

Bonds- 
Delivery, of 89 39 213 

Issue authorized, amount, etc 89 87 212 

Tax levy for payment 89 38 212 
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TERRITORIAL INSTITUTIONS-ConUnued- 

Deaf and Dumb AsyliUD— chap. sec. pag. 

Appropriation for 89 2 198 

Refund, expenses location ^nd selection lands for 79 1-9 152 

Insane Asylum 

Appropriation for, proviso 89 2 108 

Bond issue, duties treasurer relative to, Chap. 87, L. '01, A 75 1-2 146 

Refund, location and selection lands for' 79 1-3 152 

Institute for the Blind— 

Age limit, conditions for admittance to, etc., Sec. 8, Chap. 2, 

L.'08,A 4 1 4 

Appropriation for 89 2 1* 

Refund, location and selection lands, for 79 1-3 152 

Whomayenter 4 1 4 

MUitary Institute- 
Appropriation for 89 2 198 

Bonds, delivery to, amount, etc 89 39 213 

Duties treasurer relative to coupons. Chap. 87, L. '01, A 75 1-2 146 

Refund, selection and location lands for 79 1-3 !92 

Miner's Hospital- 
Appropriation for 89 2 198 

Bonds, delivery to, amount, etc 89 ' 89 218 

Refund, selection and location public lands for 79 1-3 152 

Rules of admission, Sec. 9, Chap. 2, L. '08. A 48 1 71 

Normal School Silver City - 

Appropriation for, summer school 89 2 108 

Bonds, delivery, amount, etc 89 39 213 

Refund, location and selection public lands for 79 1-3 152 

Normal University- 
Appropriation for deficiencies 89 22 208 

Summer School, eic .' 89 2 198 

Bonds, delivery, amount, etc 89 39 213 

Refund, location and selection public lands, for 79 1-3 152 

Reform School- 
Appropriation for, proviso, 56th and 56th fiscal years 89 2 198 

Refund, location and selection public lands for 79 1-? 153 

School of Mines- 
Appropriation for, proviso 89 2 198 

Bonds, delivery, amount, etc 89 H9 213 

Refund, location and selection public lands for 79 1-3 152 

University of New Mexico- 
Appropriation for 89 2 198 

Bonds, delivery, amount, etc 89 39 213 

Refund, location and selection public lands 79 1-3 152 

TERRITORIAL OFFICERS- 

District Court has jurisdiction in accounts of 15 1 13 

TERRITORIAL SECRET ARY- 

Appropriation clerk hire, etc 89 12 203 

Purchase standard of w eights and measures 98 2 212 

Railroads, to file declaratory statement, branch lines 94 1219 

Seal, to affix to bonds 55 8 102 

Standard of weights and measures, to purchase 98 2 242 
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TERRITORIAL TREASURER- 

OHAP. SBC. PAG. 

Apprdpriation, deficiencies 89 82 208 

Office expenses : . . 89 12 202 

Salary and clerk hire 89 6 200 

A ppropriations remaining on hands, disposition of 89 24 209 

Bonded indebtedness, when mhy borrow to pay 89 1 197 

Distribution of taxes, when to make 89 28 209 

Duties, territorial institutions bonds, coupons, etc 76 1-2 146 

Funds, sale f>ublic lands, disposition of 104 96 265 

Firemen's, amount, etc 85 1-2 193 

JLioan to Quay County 89 13 205 

Torrance County 2 .13 

Torrance County. Sec, 1, Chap. 2, L '07, A 52 2 97 

Territorial institution bonds, to sign, etc 89 37 212 

TESTIMONY- 

Depositions, witnesses, use in foreign state, etc 84 1-4 192 

TORJIANCE COUNTY 

District court, terms of '. &6 I 104 

Loan to, authorized, amount, etc 2 ^ .^ 

Repaid,how 2 2 's 

Loan to, •amending Sec. 1, Chap. 2, L. '07 52 1-2 97 

TOWNS AND VILLAGES- 

Amending Section 1633 C. L. '97. .'. 35 7 40 

Bond issue, in incorporated— 

Ballot, form of 85 

Elections, how called 85 

Levy for payment, by whom made 35 

Proceeds, to be used, how 35 

Rate of Interest on bonds, proviso 85 

Sanitary and health purposes, when may issue, for 35 

Inspector weights and measures in 98 

TUBERCULOSIS - 

Fumigation of premises, who to pay for 86 

Penalties for violation of 86 

Persons having, to expectorate in receptacle 86 

U 

UNAPPROPRIATED WATERS- 
<See;irrigation Law.) ^ 

UNION COUNTY- 

Conditions as to payments for transcripts, etc 10 1-5 9 

County commissioners to contract for 10 19 

Records to be transcribed from books of Colfax, Mora and San 

Miguel counties 10 1-5 9 

V 

VAGANCIES- 

In county offices, how filled, Ch. 2, L. '01. R 6 2 6 

VALENCIA COUNTY- 

Appropriation for improvement Rio Grande in 60 1 121 

Excess refunding bonds, amount, etc 92 1-3 216 
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VENUE, CHANGE OF- 

CHAP. SIC. PAG. 

Amending Sec 8448, C. L. '97 78 1 150 

VOTERS- 

At elections for bond issues for health purposes, qualifications 25 3 39 

Qualifications of . in general elections 21 1 2\ 

W 

WARRANTS- 

May iHsue on information and belief, when, Rec. 8«38, C. L. '07, A . 9 1 8 

WATER RIGHTS- 

Amount allowed 49 43 86 

Application for to territorial engineer, how made. Chap. 103, L. 

'05, R 49 24-28 80 

Basis of, priority of, how determined. Chap. 102, L. '05, R 49 2 73 

May be assigned, to be recorded 19 36 85 

None issued when U. S. applied for, proviso 49 40 85 

Owner holds in excess of needs, when 49 89 85 

Referee or jury in suits for 49 87 86 

• Repeals Chap. 1(», L. '06 49 73 96 

Seepage waters 49 53 89 

Severance of, from land 49* 44 86 

Unused waters revert to public, when 49 4:: 86 

WATER WORKS- 

Bond issue for construction of in towns and village3 35 1-7 48 

Exempt from taxation, when .. 12 1 10 

WIFE- 

Agreement of separation, may make, considerations 37 5 47 

Alteration of legal relations, limitations 87 5 47 

Community property, conditions governing disposition 37 10 47 

Further succession to 37 28 50 

May exercise control over, when 37 29 60 

Courtesy and dower, not allowed 37 17 49 

Debtsof husband, not liable for 37 15 48 

Husbaod, not liable for debts of 37 14 48 

Interests separate, when 37 3 46 

Joint tenants, etc 37 7 47 

Lawful for husband to kill person having carnal knowledge of 36 10 43 

Marriage settlement contracts, how executed, etc 37 22 46 

Acknowledged and recorded 37 23 49 

May make contracts, limitations ^ 87 4 47 

Minors may make 37 26 49 

Must support huhband, when 37 20 ' 46 

Mutual obligations of 37 1 46 

Place of abode, husband may choose 37 2 46 

Repeal section 37 34 51 

Rights of husband, governed by what 37 21 49 

Separateproperty of, whenmaydispof>e of • 87 8 47 

Of husband, when may dispose of 37 9 47 

Support of. by husband 2r/ 18 48 

When husband not liable for 37 19 49 

WITNESSES - 

Depositions of for use foreign state 84 1-4' 192 

Qualifications of. Chap. 58, L. '01, R. Sec. 3016. C. L. '97, re-enacted. 26 1 24 
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W^RITS. ETC- 

Appellate Procedure— chap. 

Cause may proceed without all parties, when ..^ 57 

Citations, method of service 57 

Court may award damages to appellee . .- 57 

Execution of, or remit record, when 57 

Death of all defendants 57 

Plaintiffs 57 

Debtors of defendants, notice to 57 

Diminution of record, when supplied f.7 

Filing transcript and assigning error 57 

May take up agreed statement of case and facts 57 

Parties permitted to join in 57 

Precluded from bringing 57 . 

Who to join In , 57 

Portion of record, may be omitted, when 57 

Repeal section 57 

Return day 57 

Extended, notice to supreme court 57 

Supreme court may may make rules for 57 

Survivors may bring suits on 57 

Transcript, when may contain portion of record 57 

When either party die before or after assignment 57 

Writs of error, when allowed .• 57 1 106 

Board water commissioners, for appeal from decisions of, Chap. 

102,L. '05,R 49 65 92 

Counties of Otero, Quadalupe, Lincoln, Quay, and Torrance, when 

returnable in 56 2 104 

First district, when returnable, in 48 2 68 

Y 

YOUNG MEN'S CHRISTIAN ASSOCIATION- W 

Board of regents of agricultural college to lease lands to 5 15 



3. PAG. 


6 


107 


3 


106 


39 


116 


40 


116 


12 


108 


11 


108 


40 


116 


33 


114 


31 


110 


30 


113 


7 


107 


5 


107 


4 


107 


29 


113 


60 


117 


20 


110 


36 


115 


43 


117 


8 


i08 


31 


113 


-10 


108 



INDEX. 



Of Specific Amendments and Repeals Since Compilation of 

1897. Abbreviations: Amendment, A.; Repeal, R.; 

Compiled Laws, 1897, C. L. '97; Session Laws, L. 



ABETTORS- 
CHAP. SBC. TR. 

Principals, when deemed, Sees, 1 IftO, 1 159, C. t.. '97, A 52 i 1905 

When considered priucipal, Sec. 1, Chap. 16, L. *d7, A 41 1 1905 

ACEQUIAS- 

Appeals, Sec. 16, C L. '97, A 2? 1 igoi 

Appraisers in constructing, Sec. 24. C. L. '97, A 44 3 1903 

Considered corporations. Sec. 8, C. li. '97, A 98 I 19as 

Dutlesof officers. Sec. 11, C.L. '97, A 32 3 1903 

Indians, when required to work. Sec. 1, Chap. 29, L. '01, A 86 1 19a') 

Judges of election in counties of tirat class. Sec. II, Chap. 32, L. 

*03, R 32 1 1907 

Interference with, Sec. 13, C. L. '97, A 44 2 1903 

Labor by owners. Sec. 32, C. K *97, A 44 4 1903 

Management, Sees 86, 37, 38 and 39, C. li. *97, R 44 5 1903 

Management and control. Sees. 12, IS, 30, 31, 32, 38, 34, Sft and 86, C. . 

li. '»7,R 32 12 1903 

Obstructing, penalties. Sec. 36, C. L. '97, A : 80 6 1899 

Obstructing, penalties, Chap. 102, L. '0.^, R 49 60 1907 

Officers, duty. Sec. 9, C. L. '97, A 32 1 1903 

Officers, who entitled to YOte for. Sec. 1 1 , Chap. 32; L. '03, R 9i 1 1 107 

Qualifications of voters. Sec. 10, C. li. '97, A 3*/ 2 1903 

Quallficatlonof YOters. Sec. M, Chap. 32. L. '03, R 32 1 1907 

Screens, m, failure to malntalu, Sec. 8, Chap. 48. L. *03, R 73 1 1907 

ACTIONS - 

Civil, where and how commenced. Sec. 29.t0, C. L. '97, A 80 16 1899 

Extension of time, to begin. Sees. 2937 and 2938, C. L. *97, A 83 :-2 1899 

ADMINISTRATORS AND EXECUTORS- 

Amendlng Chap. 81, L. '01 81 1 1S07 

Administration. Sees. 1938, 19:t9, 1941, 194.5, 1946, 1955 and 1961, C. L. 

'97, R 81 14 1901 

Appraiser to be appointed by. Sec. 19, Chap. 81, L, '01, A 50 1 1905 

Inventory, who shall make, Sec. 2023, C. L. '97, R 81 18 1901 

Oath during contest. Sec. 1943, C. L. '97, A 81 2 1901 

Persons not qualified to act. Sec. 16, Chap. )<1, L. '01, A 35 1 1903 

Procedure upon failure to bring suit. Sec. 6, Chap. 81, L. *01, A 131 1 1905 

ADVERSE POSSESSION- 

Definltlonof, Sec. 2, Chap. 63, L. '99, A «. 76 1- 1905 

. Suits when to be commenced. Sec. 2, Chap. 63, L. *99, A 78 1 190.5 
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ANIMALS- 
CHAP. 

Estrays, repealing Sees. 133 to 142, inclusive, C. L *97 80 

Penalty for trespass, Sec. 2, Chap. 28. L. '01. R 130 

APPEALS- 

Crimlnal cases, effect of. Sec. S42U. C. L '97, A 80 

Criminal cases, effect of . Sec. 8420, C. L. '97, A 93 

Criminal cases, effect of, Sfc. 3420, C. L. '97, A 92 

Criminal cases, effect uf. Chap. 82, L. '99, A 93 

Criminal, traoscript of record. Sec. 3418. C L. *97, A 80 

Criminal and civil cases; Sees. 8H>, S87, 888, 889. 894, 895, 896, 897. 
897-A, 898. 899, 3138. 3137. 3138, 8139. 3110. 3141. 3142, 3143, 3144, 3145, 
3146. 3147, 3406, 3407, 3408, 3409, 3110, 3411, 3412, 3413, 3114, 3415, 8416. 
3417, 3418, 3ti9. 3420, 8421, Sub-Sec. 161 to 171, inclusive, of Sec. 
2685. C. L. '97. Chap. 82, L. '99, Sees. 1, 8. 4, 5 of Chap. 75, L. 'M> 
and Sees. 1,2, 3 and 4. Chap. 114, L. '05. R 57 60 1907 

APPELLATE PRCXJEDURE- 
(See Appeals.) 

APPRAISERS- 

Appointmentof, Sec. 19, Chap. 81, L. '01, A 50 1 1905 

Compensation, Sec. 19, Chap. 81, L. '01, A 50 1 1905 

APPROPRIATIONS- 

Hydrographic survey fund. Chap. 102, L. Oft, R 49 22 1907 

Territorial library. Sec. 4, Chap. 97, L. '03, A 112 10 1905 

APPLICATIONS- 

Admission to blind asylum, to whom made. Sec. 8, Chap. 2, L, '03. A. 4 1 1907 

License to sell liquor on trains. Sec. 2, Chap. 8, L. '07, A 33 1 1M7 

Right-of-way for ditches, etc., how filed, etc., Chap. 102. L. '05, R. 49 70 1907 

Use of, Kce page waters. Chap. 102, L. '05, R.... 49 52 1907 

Water rights, how made, etc.. Chap. 102, L. '06, R 49 24 1907 

ARSON- 

Sec. 1101, 1102, 1108, C.L. '97, R 29 .. 1906 

ASSESSMENTS- 

Street crossings, etc., cities and towns. Chap. 6, L. '05, R 38 1 1907 

Street improvements, Sub-Sec. 82, Sec. 2402, C. L '97, R 42 9 1908 

ATTACHMENT- 

Interrogatories, answer to be filed. Sec. 2708, C. L. '97, A 80 13 1899 

Interrogatories, filing with writ. Sec. 2698, C. L. '97, A 80 12 1890 

AUDITOR, TERRITORIAL- 

Appointment, bond, office at capitol. Sec. 2608, C L. *97, A 69 1 1906 

BANKING- 

Unlawful when. Sec. 254, C. L. *97, A 40 1 1901 

BANKS- 

National, sbares. value of. how fixed, etc.. Sec. 257, C. L '97 R 103 6 1907 

Savings, general provisions. Sec. 260. C. L *97, A 56 1 1901 

BAWDY HOUSES- - 

Violations, officers to prosecute. Sec. 5, Chap. 84, L. '01, A 113 1 1903 

BERNALILLO COUNTY- 

Eleciion of officers. Sec. 3. Chap. 27, L. '03, A 49 1 1903 
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BLANKS- 
CHAP. SBC. TB. 
Certain officials, to furnish, Sec. 1027, C. L. '97, A 45 1 1899 

BOARD OF EDUCATION- 

Repealinff all laws in conflict 97 30 1907 

(See also School Law.) 

BOARD OF EQUALIZATION- 

Bank shares, method of fixing value. Sec. 257, C. L. '97, R 103 6 1907 

BOARD OF HEALTH AND EXAMINERS- 

Repealing Chapter 40, L. '03 34 12 1907 

. BOARD OF PHARMACY- 

Examlnations, Sec. 3721, C. L. '97, A 43 1 1903 

, Fees for registration, Sec. 3722, C.L. '97, A 43 i 1903 

Funher provisions. Sees. 3717 to 3731, Inc. C. L. '97, A 71 I 1907 

BOARD OF PUBLIC LANDS- 

Adoptionseal, Sec. 33, Chap. 74,L. '99,A 69 14 1901 

Contingent expenses, Sec. 6, Chap 74, L. '99, A .* 69 2 1901 

Compensation, proviso. Sec. 2, Chap. 74, L. '99, R 69 2 1901 

School sections. Sec. 30, Chap. 74. L. '99, A 90 1 1905 

General provisions, (See Land Law) , 104 .. 1907 

BOARD OF REGENTS: TERRITORIAL INSTITUTIONS- 

Powers lo condemn land, Sec. 3693, C. L. '97, A 18 8 1899 

BOARD OF TRUSTEES - 

Blind asylum, receiye applications for admission to, Sec. 8, Chap. 

2,L.'03A 4 1 1907 

BONDS- 

Capitol Rebuilding, Sec. 2, Chap. 9, L. '99, A . 28 1 1899 

Capitol Rebuilding, sale of. Sec. 3, Chap. 9, L '99, A 39 1 1899 

County, Sec, 29, Chap, 58, L. '99, R 41 9 1901 

County refunding. Sec. 15, Chap. 58, L. '99, A 44 3 1901 

General refunding. Sec. 24, Chap. 58, L. '99, A 44 6 1901 

Incorporated towns^ Sec. 1, Chap. 78, L. '99, A 33 I 1901 

New issue, form Sec, H, Chap. 58, L. '99, A 44 2 1901 

Payment of principal and interest, Sec. 3, Chap. 78, L. '99, A 33 2 1901 

School house, directory to issue when. Sec. 1541, C. L. '97, A 81 1 1905 

Territorial, retirement of, Sec. 12, Chap. 58, L. '99, A 90 11 1901 

Territorial institution, duties territorial treasurer, relative 

thereto, Chap. 6, 76, & 89, L. 01', A 75 1-2 1907 

Petition to be presented for, when. Sec. 1533, C. L. '97, A 36 1 1907 

Fidelity and Indemnity- 
Road overseers to give, Sec. 24, Chap. 124, L. '05, A 53 1 1907 

BOUNTIES - 

Wild Animals- 
Amount to be paid. Sec. 1, Chap. 80, L. '03, R 77 1 1905 

Levy, Sec. 1, Chap. 80, L. '03, R 77 1 1905 

Sees. 714, 717, 763, 764,765, 766, 767, C. L. '97 R... 38 3 1899 

Chap. 10, L '01 A '. 80 1 1903 

BRIDGES- 

Ccnstruction of. Chap. 11, L. '99 A 51 1 1901 

Assessment, Sec. 1, Chap. 67, L. '01 A 68 1 1903 

Construction of, county commissioners may order Chap. 102, 

L.'05,R '. : 49 22 1907 
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BUILDING AND LOAN ASSCXJIATIONS- 

CHAP. SBC. YE. 

AmendingSecs. 6,7, 8, &9, L. '03, by Insertlonof 23 1 1907 

BUREAU OF IMMIGRATION- 

Compensatfon, Sec. 1870, C. L. '97 A 110 1 1905 

Members. Seu. 1870, C. L, '97 A 110 I 1905 

Termor members, Sec. 1870, C.L. '97, A 110 1 1905 

Vacancies, Sec. 1870, C. L. '97, A 110 1 1905 

BUTGHERS- 

Llcense, Sec. 92, C. L. '97. R 45 5 1901 

CAPIAS- 

Secs. 2730, to 2737 Inc. C. L. '97, R / 80 5 1899 

CAPITOL CUSTODIAN COMMITTEE- 

Secs. 3468, 3469, 8470, 3471,3472, C.L. '97, R 73 6 1901 

CATTLE- 

Diseases of. Sec. 197, C. L. '97, A 1 

Estrays, Sees. 135 to H2. Inc. C. L. '97. R 80 

Fees for inspection of , Sec. 221, C. L. '97, R 53 

Killing by railroad companies, Sec. 241, C. L. '97, A P6 

Killing of, Sec. 12.% C. L. '97, A 102 

Sell by cattle sanitary board. Sec. 223, C. L. '97, A 121 

Shipment of. Sec. 211, C. L. •«7, R 53 

CATTLE SANITARY BOARD- 

Re-organization of, members, etc.. Sec. 182, C. L. '97, A ; 49 

Repealing Sees. 135 to 142, Inc. C. L. '97 80 

Tax levy. Sec. 200, C. L. '97,A..-. 1 

CHANGE OF VENUE- 

Feestndcostsof, howpaid. Sec. 3448, C. L '97, A 78 I 1907 

CITY OFFICERS - 

Election and term of office. Sec. 3, Chap. 0, L. '03, A 93 

Provisions of- Chap. 9, L. '03, extended to officials '. 36 

Socorro, Sec. 2. Chap. 9, L. '03, A 113 

Term of office. Sec. 1, Chap. 9, L. '03, A 93 

CIVIL PROCEDURE- 

Amending Sec. 2685, C. L. '97, by addition of Sub-Sees. 182 to 307 

Inclusive 107 

Answers, Sub-Sec. 39, Sec. 2685, C. L. '97, A 82 

Court proceedings, Sub-Sec. 172, Sec. 2685, C. L. '9V, A 75 

Executions and writ. Sub-Sec. 176, Sec. 2685, C. L. '97, A 75 

Extraordinary writs not affected by code, Sub-Sec. 175, Sec. 2685, 

C.L.'97,A. 75 6 1899 

Extraordinary writs not affected by code, Sub-Sec. 175, Sec. 2685, 

C.L.'97,A 5 1 1903 

Repealing Sec. 1433, C. L. '97, and Sec. 2225. C. L. '97, R 107 298 1907 

Repealing Sub-Sec. 175, Sec. 2685, C. L. '97, R 107 299 1907 

Repealing Chap. 2, Title 33, C. L. '97, Chap. 3, Title 33, C. L. '97, Sees. 

6,7, 8, 9, 10 and 11, Chap. 7o, L. '99, Sees. 12 and 13. Chap. 80, L.99, 

Sec. 1, Chap. 5, L. '03. Sees. 6, 7. 8 and 9, Ctap. IH, t.. '05, Sees. 

2912-A, 2939, 2940, 2941, 2952, 2953, 2054, 2955. 2956, 2957, 2958, 2950. 

2964, 2965, 2966, 2967. 2969, 2970, 2971. 2972, 2973, 2974, 2975, 2976, 2977, 

2978, 2979, 2980, 2981 , 2982, 2983, 298i, 3000, 3001 , 3068, C. L. '97 107 300 1907 

Sub-Sec. 62, Sec. 2685, C. L. '97. A 107 808 1907 
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CLERKS- 
CHAP. SBC. YB. 
Probate; to maintain office in county seat, penalties, Chap. 38, L. 

'Ol'A 87 1 1907 

COAL OIL- 

Inspection, Sees. 2640, 2641 and 2644, G. L. '97, A 12 1-4 1899 

Inspection, Chap. 12, Li. '99, R 64 8 1901 

Inspection, Sees. 2640, 2641. 2642, 2643, 2644, 2(545, 2r646, C. L. '97, R . . 64 8 1901 

Inspection, Chap. 64, li. '01. R 3 1 1903 

Inspection, Chap. 66, L. '05, A 122 1 1905 

COMMISSION OF IRRIGATION- 

rmties, Sec. 34, Chap. 74, li. '99, A 69 15 1901 

COMMISSIONERS- 

River, Sees. 807-818, 816-817, C. L. '97, R 18 16 1905 

COMPILED LAWS OF 1897- 

Distribution of, prefatory Chap. C. L. '97, portions, R 48 4 1899 

CONDEMNATION PROCEEDINGS- 

Corporation property, limit of right. Sec. 12, Chap. 97, L. '05, A ... . 90 1 J907 

Municipal corporations, Sub-Sec. 92, Sec. 2402, C. L. '97, A 41 1 1903 

Railroad companies, Sub-Div. 2, Sec. 3850, C. L. '97, A ai 1 1905 

CONSTRUCTION- 

Water works, etc., Chap. 102, L. '05, R..." 49 29 1907 

CONTRACTS- 

Against public policy. Chap. 15. L. *01,R 113 1 1903 

Agreements, and, wlih corporations, when void. Sec. 1294, C. L. 

'97, A .' 18 1 1907 

CONVICTS- 

Qualiflcations of as witnesses. Chap. 58, L. '01, R 26 1 1907 

Reduction of sentence. Sec. 3536, C. L. '97, A 1 i 1899 

Restoration to citizenship. Sec. 3541, C. L. '97, A I 2 1899 

CORPORATIONS- 

Balance sheets to be filed, Sees. 3 and 4, Chap. 77, L. '99, R 20 1 1901 

Charitable, annual report, need not file, when, Sec. 48, Chap. 79, L. 

'05,A .• 41 I 1907 

Fees collected, distribution, Sec. 5, Chap. 77, L. 99, A 20 2 1901 

Fees prescribed, Sees. 1,2, Chap. 114, L. '03, A 79 119 1905 

Fees for-filing certificates, Sees. 441 and 443, C. L. '97, A 77 1899 

Foreign, admission. Sec, 445, C. L. '97, A 55 1 1903 

General, annual report, penalty for failure to 01e, Sec. 48, Chap. 79, 

L.'05, A 41 1 1907 

General, Civilly liable to persons injured, when. Sec. 1294, C. L 

'97, A 18 

General, Script, when may be issued by. Sec. 2355, C. L. '97, A 44 

Irrigation, dissolution of , Sec. 481 , C. L. '97, A 92 

Liability of , Sec. 446, C. L. '97, A • . . 65 

Municipal. Provisions of Sec. 2394, 2395, C. L. '97, and Sees. 6 and 7, 

Chap. 39, L. *84, extended to include 22 

Municipal, Sidewalks, in, construction of, etc.. Chap. 54, L. '99, A. 7 

Railroad, Statemeht to file, declaratory. Sec. 2, Chap. 9, L. '01, A . . 94 

Publication of articles. Sec. 1, Chap. 77, L. '01, A 79 

Sees. 411-446, CL. '97, K 79 
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COUNCILS. CITY- 
CHAP. SBC; TB. 

RepeallDg Chap. 6, L. '05, relative to Streets, etc 88 1 1907 

COUNTIES- 

Guadalupe County, Legislative district. Sec. 12, Chap. 69, L. '03. A. 20 2 1906 

Guadalupe. Quay and Roosevelt, third class counties, Sec. U, 

Chap. 69. L '03, A 20 4 1906 

' Torrance, loan to, Sec. 1, Chap. 2, L. '07, A 52 2 1£07 

COUNTY COMMISSIONERS- 

Appointments, election judges, election acequia officers. Sec. 11, 

Chap. 32, L. '08, R 32 1 1907 

Dykes, money to be borrowed for construction of, when, Chap. 19, 

L. '05, A 44 1 1906 

Tax Levies By- 
Court house building fund. Sec. 1, Chap. 54, L. '05, A 101 1 1907 

PoU tax, Sec. 25, Chap. 124. L '05, A 53 2 1907 

Road tax. Sec. 25, Chap. 124, L. '(B, A -. 58 2 1907 

COUNTY INDEBTEDNESS- 

Fees and salaries to be paid pro rata, Sec. 901, C. L. '97, A 36 * 1 1901 

COUNTY INSTTTUTES- 
(See School Law) 
Expenses, Sec. 1618, C.L. '97, A 119 5 1903 

COUNTY OFFICERS- 

Offlces to maintain at county seats, Chap. 88, L. '01, A 87 1-2 1907 

Railroads corporations to file statement with recorders, Sec. 2, 

Chap. 9, L. '01, A 94 1 1907 

Salaries, Sub. Sec. 5. 8 and 18, Sec. 867, C. L. '97, A 25 1-5 1899 

Vacancies in, to be filled how. Chap. 2, L. '01, R 6 1-2 1907 

COUNTY SEATS- 

Removal of. Sec. 680, C. L '97, A 119 1 1905 

COUNTY SUPERINTENDENTS- 

Compensation, Chap. 84, L. '99, R 14 1 1901 

Compensation, Sec. 6, Chap. 27, L. '01, R 60 6 1906 

(See School Law) 

COUPONS INTEREST- 

Bonds, territorial institutions, Chap. 6. 76 and 89, L. '01, A 75 1 1907 

COURTS- 
Dlstrict- 

Appointment jury commission by judges of. Chap. 116, L. '05, A 1 1 1907 

County offices, to declare vacant, when Chap. 38, L. '01, R.... 87 2 1907 

Judges, justices of peace, to try for neglect of duty, Sec. 3842, 

C.L.'97,A 11 1 1907 

Term of, Sandoval County, Sec. ! , Chap. 132. L. '05, A 24 2 1907 

Supreme— 

Practice, Sec. 1, Chap. 5, L. '03, A 114 6 1905 

Practice, Sec. 6, Chap. 75, L.. '99, R 114 10 1905 

Term, Sec. 1, Chap. 4, L. '99. A 114 1 1906 
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CRIMES AND OFFENSES- 

CHAP. SBC. YR. 

District Attorney, consulting with defendant, penalty. Sec. .2582, 

C.L.'97, A , 93 1 1905 

Jury, when none required, in. Sec. 1378,. 1379, 1380, 1381, C. L. '97, A. 36 19 1907 

Larcenies, justices of peace have jurisdiction, when, deflned. Sec. 

1123, C. L. '97, A 63 1 1907 

Murder, tampering with locomotive attachments, .when, Sec. 1, 

Chap. 16, C. L. '97, A 41 1 1905 

Railroad track, obstruction of. a fe!o.ny, Sees. 1150, 1159, C.L. '97. A. 52 1 1905 

Screens, failure to maintain in ditches. Sec. 8, Chap. 48. L. '03, A . . 73 1 1907 

Solicitor General, consulting with defendant, penalty, Sec. 2582, C. 

L.'97,A 93 1 1905 

Repealing, Sees. 1063, 1064, 1065, 1068. 1072, 1073, 1074, 1075, 1076. 1077, 

1078, 1116, 1132, 1382, 3769, C. L. '97 36 23 1907 

CRIMINAL PROCEDURE- 
(See Appeals.) 

CRIMINALS- 

Cannot defend criminal. Sec. 3777, C. L. '97, R 35 2 1899 

Discharge second term after indictment. Sec. 34U3, C. L. '97, R 55 2 U99 

When bailable. Sec. 3409, C. L. '97, R 32 1 1899 

CULTIVATED LANDS- 

Boundaries, Sec. 1824, C. L. '97, A 55 2 19a5 

Fences, when required, Sec. 1823, C. L. '97, A 55 1 1905 

Camages- 

Corporations, against, how assessed. Sec. 12, Chap. 97, L. '05, A — 90 1 1907 

Fields, Sees. 145, 148, 147, 148, 149, 150 and 151, C. L. '97, R 92 I 1901 

Fields, by animals, Sec. 1, Chap. 73, L. '03, A 98 1 1905 

Public lands. Sec. 23, Chap. 74, L. '99, A 69 8 1901 

DEATH PENALTY- 

Manner of inflicting. Sec. 1087, C. L. '97, A 76 1 1903 

DECEDENTS- 

Estates, administrators, Chap. 81, L. '01, A 81 1 1907 

DENTISTRY- 

Dentists exempt from jury service, Sec. 2, Chap. 116, L. '05, A 58 1 1907 

Pee for registering. Sec. 6, Chap. 60, L. '08, A 45 2 1905 

Practice, examination for. Sees* 5-6, Chap. 60, L. '03, A 45 1 1905 

Who may practice. Sec. 5, Chap. 60, L. '03, A 74 1 1907 

DEPOSmONS- 

Notice and publication. Sees. 3053, 3054 and 3055, C. L. '97, I^ 5 6 1903 

Perpetuating testimony, notice. Sec. 3052, C. L. '97, A 5 5 1903 

DEPOSITORIES, TERRITORIAL- 

Where to be made. Sec. 255, C. L. '97, A 3 1 1907 

Where to be made. Sec. 1, Chap. 3, L. '07, A 66 1 1907 

DISTRICT ATTORNEYS- 

Residence, Sec. 1, Chap. 46, L. '03, A 10a 1 1903 

DOVE AND QUAIL- 

Amending, Sec. 2, Chap. 51, L. '05 105 1 1907 

DRUGGISTS- 

Exempt from jury service. Sec. 2, Chap. 116, L. '0-"), A 58 1 1907 
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DYKES- 
CHAP. SBC. TB. 

Money to be borrowed for construction of, when, Cbap. 19, L. '06, A. 44 1 1905 

ELECTION RETURNS- ' 

Forwarding, when and to wbom. Sec. 16&8, C. L. '97, A 80 17 1800 

Forwarding when and to whom, manner. Sec. 17, Chap. 80. L. '90, A. 89 9 1007 

MUeage in forwarding, Sec. 16«7. O. L. '97, A 81 9 1800 

Senatorial districts. Sees. 1654 and 1065, C. I^. '97, R 48 2 1001 

EMBLEMS- 

Adoption of , Sec. 1033, C. L. '97, A B9 1 1003 

EBflNENT DOMAIN- 

Natural waters belong to public. Chap. 102, L '05, R 49 1 1007 

Right of, railroads may exercise, when. Sec. 1, Chap. 9, L. '01, A. . . 27 1 1007 

Who may exercise, for what purpose, Chap. 102, L. '06, R 49 3 1007 

ESTATES— 

Decedents, administrators, Chap. 81, L. *01, A 81 1 1907 

Division, Sees. 2030 and 2031. C. L. '97. R 62 9 1001 

Executors accounts. Sec. 2005, C. L '97, A 81 25 1001 

EVIDENCE— 

Disqualifications of witnesses. Sec. 9016, C. K '97, A 58 1 1001 

Qualifications of witnesses. Chap. 68, L. '01, R 26 1 1007 

EXECUTIONS- 

Levy. notice to debtor, Sec. 3107, C. L '97, A 49 1 1001 

Schedule of property. Sees. 3106 and 3109, C. L. '97, R 49 2 1901 

EXECUTORS AMD ADMINISTRATORS- 

Appraisers to be appointed by, Sec. 19, Chap. 81, L. '01, A 50 1 1905 

Chap.81,L. '01, A 81 1 1007 

EXEMPTIONS- 

Sec. 1746, C. L. '97, A 82 1 1005 

Sec.2, Chap. 116, L '06, A ."iS 1 1907 

EX-UNITED STATES SOLDIERS - 

School sections, preference right to. Sec. 30, Chap. 74, L 99, A ... . 90 1 1005 

FEES- 

Sheriffs for execution death sentence. Sec. 1799, C. L. '97. A 19 1 1907 

Water users' association, filing articles. Sec. 1, Chap. 114, L. '03, A 15 1 1005 

FENCES- 

Cultivated lands, when required about, Sec. 1823, C. L '97, A 65 1 1005 

FINES- 

Distribution of, third paragraph. Sec. 1548, C. I^. '97. A 119 17 1908 

FLOOD SUFFERERS'IRELIEF FUND- 

Sec. l.Chap. 3, L. '06, A 88 2 1005 

FORCIBLE ENTRY AND DETAINER- 

Actlon for, when, Sec. 3345, C. L. '97, A ^... 32 1 1001 

GAME- 

Ptotection of. Chap. 51, L '99, R 48 W 1903 

Chap. 26, L. '01, R 51 6 1905 

Sees. 6, 11, 14, IB, 16. 18, Chap. 48, L. '08, R 51 6 1905 

Sees. 1.S54-1367. C. L. '97, R 51 6 1905 

Warden, permits to import, may issue, Sec. 2. Chap, 51, L. '05, A. . . 105 1 1907 
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GARNISHMENTS- 
CHAP. SBC. TB. 
General procedure. Sec. 3299, C. L>. '97. A 133 1 1905 

GEOLOGICAL SURVEY- 

Fund transferred to insane asylum, Chap. 69, L. '01, R 108 2 1908 

GUADALUPE COUNTY- 

Creation of. Chap. 69, Li '03, A , 20 1 1905 

Legislative district. Sec. 12, Chap. 69, L. '03, A 20 2 1905 

Organization, Sees. 598, 599, 600, 601,602, 603, 604, 605, 606, 607, 606, 609, 

610 611 and 612, C. L. '97, R .... 69 1 1903 

Third class county, Sec. 14, Chap. 60, L. '03, A 20 4 1906 

GUARDIAN- 

Appolntment of. Sec. 2053, C. L. '97, A 5 3 1903 

HEARINGS- 

Civil cases, when, Sub-Sec. 104, Sec. 2685, O. L. '97, A 11 2 1901 

HIGHWAYS- 

Maintenance of, Sees. 1831, 1832, 1833 and 1834, C . L. '97, R 40 22 1901 

HUSBAND AND WIFE- 

Secs. 1 to 9, inclusive, Chap. 62, L. '01, R 37 34 1907 

INDEBTEDNESS- 

Outstanding, redemption of. Sec. 11, Chap. 90, L. '01, A 67 1 1908 

INDIANS- 

Liquor, unlawful to sell to. Chap. 30, L. '03, R 88 1 1907 

INFANTS- 

Property, saleof. Sec. 2052, C. L. '97, A 5 2 1903 

INHERITANCE- 

ChUdren disinherited, when. Sec. 1477. C . L. '97, A 81 38 1901 

INSTITUTES. COUNTY- 

Regulationsof. Sec. 1, Chap. 120, L. '03, A 73 2 19(3 

INSURANCE DEPARTMENT- 

Actapproved January 26. 1861, R 5 30 1905 

Annual fee required, Sec. 11, Chap. 70, L. '05, A 70 2 1906 

Chap. 106, L. '01, R 5 30 1905 

Premiumssubject to tax, what. Sec. 31, Chap. 5, L. '05, A 39 1 190 

Reports, time for rendering, changed, Sec. 18, Chap. 5, L. *05, A.. 39 1 1905 
••Superintendent" inserted in lieu of ••Commissioner," Sec. 9, 

Chap. 5, L. '05, A 70 1 1906 

Sec. 55, Chap. 5, L. '05, A 39 1 1906 

Sees. 2115,2117, 2118, 2120. 2122,2126, 2128.2135, C. L. '97' R 5 30 1906 

INTERPRETERS- 

Per diem of, change of venue cases. Sec. 3448, C. L. '97, A 78 1 1907 

INTERROGATORIES- 

Commisslon for taking. Sec. 2041, C. L. '97, A 122 1 1903 

Duty of officer In taking, Sec. 3043, C. L. '97, A 122 3 1903 

Taking of depositions on. Sec. 7, Chap. 82, L. '01, A 122 4 1908 

IRRIGATION LAW- 

Repealing Chap. 102, L. '05, R 49 73 1907 
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JOURNAL BEARINGS- 
CHAP. SBC. YB. 

Tampering with, a felony Sec. 1, Chap. 16. L. *97, A 41 1 1W)5 

JUDGMENTS - 

Attachment suit, review, Sec. 8, Chap. 76, L. 'W, A. 82 2 1901 

Default, when may beset aside. Sub-Sec. 134, Sec.2085, C. L. '9f , A 16 l ^005 

JURIES AND JURORS- 

Appolntment to supply disqualification. Sec. 2, Chap. 66,'L. '99. A. 11? 4 1003 

Chap. 66, L. 99, R 116 27 1905 

Exemptions from jury service, Sec. 2, Chap. 116, L. 'Go, A o8 1 1907 

Grand and petit, qualifications. Sec. 11, Chap. 66, L. '99, A 112 h 1903 

Grand and petit, selection. Sec. 2, Chap. 66, L. *99, A 112 2 1903 

Per diem, of, change of venue, etc . , Sec. 3448, C L, '97, A vig i ]007 

Selection, issuance of venires. Sec. 5, Chap. S6, L. '99, A 1 12 3 1903 

JURY COMMISSIONERS- 

Apppointment, Sec. 1, Chap. 66, L. '99, A 112 1 1903 

Appointment, Sec. 2, Chap. 116, L. '05, A : 1 1 19C7 

Attendance of. proviso. Sec. 20, Chap. 116, L. '05. A 1 5 1907 

Drawing, place and time of. Sec. 9, Chap. 1 16. L. '05, A i 3 1907 

Listof names, how made. Sec. 18, Chap. 116. L. '05, A 1 4 1907 

Not to act in certain cases. Sees. 1378. 1379, 1380. and 1381. C L. '97, A 35 4 1907 

Oath changed. Sec. 5. Chap. 116, L. '05, A 1 2 1907 

Chap. 66, L '99. R 116 27 1905 

JUSTICES OF PEACE- 

Jurisdictlon conf erred in certain misdemeanors. Chap. 102, L. '05, R 49 5S{ 1907 

Larcenies, under Sees. 1115, C.L. '97 35 14 1907 

Offense* under. Sec. 1131, C.L. '97 »5 , 16 1907 

LAND COMMISSIONER- 

Contingent expenses. Sec. 5, Chap. 60, L. '01, A 78 6 1903 

Salary, Sec. 2, Chap. 74, L. '99, A 69 1 1905 

LAND GRANTS- 

CebiiletadelaJoya, Chap.71. L. 74. R 46 1 1905 

LANDS- 

Adverse possession, suits against Sec. 2, Chap. 63, L. 9tf. A 76 1 1905 

LAWFUL INDEBTEDNESS- 

County and municipal, funding of, Sec. 22, Chap. 58, L. '99, A 44 4 1901 

LEONARD WOOD COUNTY- 

Name of county changed to "Guadalupe," Chap. 69, L. '08 A 20 1 1905 

Peace officers, Sec. 13, Chap. 69, L. '03, R 20 3 1905 

LIABILITY OF PARENTS- 

Torts of chadren,Sec.4, Chap. 62, L. '01, A 83 1 1901 

LIBEL- 

Act to define and punish, revived. Chap. 14, L. '93. R 13 1 1905 

LICENSE- 

Application for. Sec. 4154, C. L. '97, R 108 6 1901 

Dealers in merchandise. Sec. 1, Chap. 108, L. '01, A 106 1 1903 

For sale of liquor on trnins. Sec, 2, Sub-Sec. 18, C. L. '97, A 59 1 1907 

Amount, how to secure, Sec. 2, Cbap. 8, L. '07, A 33 1 1907 

Liquor, Sec. 4125, C. L. '97, A 59. 1 1901 

Liquor, Sec. 41*24, C. L. '97, A 115 I 1006 

Manufacturers may sell liquor without. Sec. 4137, C. L. 97, A 40 1 1007 

Silver City, not to exceed H territorial licenses. Art. 4, Sec. 

10,L.78,A 25 1 1907 
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LIENS- 
CHAP. SBC. YR. 

Repealing, Chap. 6, L. '05 38 1 1907 

LIMITATIONS OF ACTIONS- 

Non-resldents not included, Sec. 2921, C. L. '97, A 62 l 1903 

LIQUbR- 

S ale to Indians. Sec. 1271, C. L. '97, R 30 

Sale of on trains. Chap. 8, L. '07, A 33 

Sale of on train. Sec. 2, Sub-Sec. 18, C. L. '97, A 59 

Manufacturers may sell without license, Sec. 4137, C. L. '97, A 40 

LIVESTOCK- 

Impounding of , Sec. 7, Chap. 47, L. '01, A 25 

Sale of. Sec. 2, Chap. 23, L. '01, A 66 

Trespass by. Sec. 1, Chap. 28, L. '01, A 75 

LOCOMOTIVE ATTACHMENTS- 

Tampering with, a felony, Sec. 1, Chap. 16. L. '97, A 41 I 1905 

LOUISIANA PURCHASE EXPOSITION- 

Exhlbit of products, appropriation, Chap. 100, L. '01, R 108 13 1903 

Exhibit of products, appropriation, Chap. 100, L. '01, R 118 11 1903 

MANDAMUS- 

Final judgment reviewable. Sec. 2773. C. L. '97, A 80 8 18W 

MARRIED PERSONS- 

Conveyancesof, Sec. 10, Chap. 62, L. '01, A 5 4 1903 

Property rights, Sec. 1509, C. L. '97, A 80 21 1899 

Property rights and divorce, Sees. 1431, 1432, 1509, lolU, 1511, 1512, 
' 1518, .3933, 3943, 3944, 3950, 3951, 3952, 3959, 3961:, 3963, 3968 and 

3970,C.L. '97,R 62 32 1901 

See Husband and wife 36 .. 1907 

MAYHEM- 

Penalty, Sec. 1082, C. L. '97, A 80 7 1899 

McKINLEY COUNTY- 

County Indebtedness, Sec. 9, Chap. 19, L. '99, R 39 11 1901 

MEDICINE- 

License to practice. Sec. 3, Chap. 18, L. '01. R 40 12 19(^3 

Practice of. Chap. 18, L. '01, X 40 .. 1908 

MILITIA- 

Organization and regulation, Title 25, C. L. '97, A 88 . . 1901 

Organization and regulation. Sees. 2249, 225.^, 2262, and 2264, C. L. 

'97,R 88 8 1901 

* Organization and regulations. Sees. 30, 31, 38, 69, 10, 56, Chap. 101, L. 

'05, and Sec. 2. Chap. 116, L '05, R 71 7 1907 

MINING CLAIMS- 

Assessment work, Sees. 2288. 2309 and 2310, G. L. '97, R 57 2 1899 

Marking boundaries. Sec. 2299, C. L. '97, A 57 I 1899 

MORTGAGES- 

Limitations as to place of recording, chattel. Sec. 2361, C. L. '97, A. 14 1 1907 

MOTIONS- 

Notice, when to be served, Sub-Sec. 98, Sec. 2685, C. L. '97, A 11 1 1901 
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MUNICIPAL CORPORATIONS- 
CHAP. SEC. YB. 

Fire protection, buildings, Sub-Sees. 31 and 32, Sec. 2402, C. L. '97, R. 71 1 1901 

Incorporation, population. Sec. 2477, C. L *97, A 13 1 1901 

Water and light plants, Sec. l,Cbap. 87, L. *99, A 34 1 mn 

NEW MEXICO BOARD OF HEALTH AND MEDICAL EXAMINERS- 

Chap. 40, L. '03. R 34 1-2 1907 

NEW MEXICO MILITARY INSTITUTE- 

Appointment of cadets, Sec. 6, Chap. 6, L. '01, A 108 1 1906 

Each county may send one student, Sec. 3670, C. L. *07, R 6 7 19C1 

NEW MEXICO NORMAL UNIVERSITY- 

Tuitlon of non-residents. Sec. 3656, C. L. 'tt7, A 18 4 1899 

NORMAL SCHOOLS- 

Diplomas considered teachers' certifloates. Sec. 3659, C. L. '97, A.. 18 5 1899 

OTERO COUNTY- 

Collection of back taxes. Sec. 9. Chap. L. '99, A 23 1 IM)9 

OUTSTANDING INDEBTEDNESS- 

County may issue refunding bonds. Sec. 23, Chap. 58, L. '99, A 44 5 190) 

PEDDLERS- 

Tax Imposed, Sub-Div. 1, Sec. 4141. C.L. '97. A 74 1 1901 

Whom considered, Sec. 1, Chap. 74, L. '01, A .^ 16 1 1903 

PENITENTIARY COMMISSION- 

Appointment, term of office, Sec. 3491, C.L. '97, A 10 1 1899 

PHARMACISTS- 

Unregistered, compounding prescriptions, Sec. 3718, C. L '9V', A ... 80 1 1905 

Amending, Sees. 3717 to 3781 inclusive, C. L. '97 71 1-2 1907 

PHYSICIANS AND SURGEONS- 

Amendlng, Sees. 3717 to 8731 inclusive, C. L. '97 71 1-2 1907 

PLEADINGS- 

Time for, Sec. 2935, C. L. '97, .A 80 10 1899 

POLL BOOKS- 

Fee for preparing. Sec. 1664, C. L. '97, R 80 22 1899 

PRACTICE IN SUPREME COURT- 

Excluslve jurisdiction, when. Sec. 1, Chap. 82, L.. '01. R 26 1 1903 

Right of appellant in appeals. Chap. 99, L '01, R '. 26 1 1903 

PROBATE COURT- 

Jurlsdiction, when, Sec. 928, C. L. '97, A 80 9 1899 

PROBATE JUDGE- 

Appraiser to be appointed by. Sec. 19, Chap. 81, L. '01, A 50 1 1905 

PROPERTY- 

Husband and wife, Sec. 1-9 inclusive and Sec. 30, Chap. 62, L. *01, R 37 34 1903 

PUBLIC BUILDINGS- 

Insurance of , Sec. 1, Chap. 26, L. '99, A 107 1 1901 

PUBLIC HEALTH- 

Preservation, Chap. 17, L. '01, R 103 33 IW 
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PUBLIC LANDS- 
CHAP. 

Appraisement for leasing, Sees. 12 and 13, Chap. 74, L. '99, A ..... . 69 

Chap. 69, (except Sec. 1,) L. 'Ol'R Ill 

Chap. 74, (except Sec. 2.) L.. '99, R Ill 

Chap. 78, L. '03, R Ill 

Classification and sale. Sec . 32,^ Chap. 74, L. '99, A 69 

Credit of funds. Sec. 29, Chap. 74, L, '99, A.. 69 

Leasing of, Sec. 22, Chap. 74, L. '99, A 69 

Leasing of , Para. 2, Sec. 21, Chap 74, L. '99, A 69 

Management of. Sec. 27, Chap. 74. L. '99, A 69 

Records to be kept, Sec. 6, Chap. 74, L. '99, A 69 

Ch. 74, L. '99, Chap. 69, L. '01, Chap. 78 and 81, L. '03, Chap. 90 and 

Chap. Ill, L. '05, R 104 

Running water. Para. 5, Sec. 18, Chap. 74, L. '99, A 6^ 

Sale, amount. Sec. 32, Chap. 69, L. '01, A.... 78 

PUBLIC LIBRARY- 

Annual tax levy, Sub-Div. 83, Sec. 2402, C. L. '97, A 31 2 1899 

PUBLIC PARKS- 

Tax levy may be divided. Sec, 2535, C. L. '97, A 31 1 1899 

PUBLIC SCHOOLS- 

Actual residents in district to attend. Sec. 1556, C. L. '97, A 78 1 1901 

Sec. 3, Chap. 119, L. '03, A ^ 73 6 1905 

PUPIL- 

Blind asylum, charges paid, how, Sec. 8, Chap. 2, L. '03, A 4 1 1907 

QUAYCOUNTY- 

Thlrd class county. Sec. 14, Chap. 69, L. '03, A 20 4 1905 

RAILROADS- 

Board of Equalization to fix value shares. Sec. 2635, C. L. 97, A .... 103 1 1907 
Directors, stock, corporate powers, Sees. 3818, 3829, 3836 and 3846, 

C. L..'97, A 29 1899 

License, sale of liquor on trains. Sec. 2, Chap. 8, L. '07, A 33 1 1907 

Rights-of-way, branch lines, Sec. 1, Chap. 9, L. '01, A 27 1 1907 

Statement to file, declaratory. Sec. 2, Chap. 9, L. '01, A 94 1 1907 

Track, obstruction, of, a felony. Sees. 1150, 1159, C. L, '97, A 52 I 1905 

Void contracts, Sec. 3910, C. L. '97, A 15 1 1901 

REAL ESTATE- 

Conveyance, husband and wife. Sec. 21, Chap. 80, L. 99, R 62 32 1901 

Husband and wife, Sees. 1 to 9, inclusive and Sec. 30, Chap. 62, L. '01, R 37 34 1907 

Minors, Sees. 2051, 2055 A. 2055 B.C.L. '97, R 37 34 1907 

REFEREES- 

Agreement of parties, Sub-Sec. 156, St-c. 2885, C. L. '97, A 82 10 1901 

Powers of, Sub-Sec. 152, Sec. 2685, C. L. '97, A 82 5 1901 

REFUNDING INDEBTEDNESS- 

Munlcipalities, Sec. 13, Chap. 58, L. '99,,A 44 1 1901 

REGISTRATION BOARD- 

Appointment and duties. Sec. 1702, C. L. '97, A 80 1 1899 

Compensation, Sec. 1711, Chap. 2, C. L. '97, A 40 1 1905 

REGISTRATION FOR VOTING- 

Wheu not required. Sec, 1701, C. L. '97, A 64 I 1903 

When not required, Sec. 1706, C. L. '97, A 64 2 1903 
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BCHLOOL SECTIONS- 
CHAP. 8B0. YR. 



Ex-United States soldiers, preference rights of, to, Sec. 30, Chap. 

74,L.. '99,A 90 1 1905 

Leasing or sale of, Chap. 74, L. '89, A 69 12 1901 

(See Public Land Law.) 

^SCHOOLS, PUBLIC- 

Sec. 3, Ch. 119, L. '03, A 73 6 1905 



1 n 



SET^ERS- 

Construction, assessments, bond issue. Sec. 1, Chap. 72, L. '01, A.. 
]J Issue of certificates. Sec. 5, Chap. 72, L. '01, A 

SHEEP- 

' Bill of sale required. Sec. 166, C. L. '97, R 

IjA Inspection of, Chap. 33, L. '99, A 

J Inspectionof, dipping, Sects. 163 and l64, C. L. '97, R ;^3 

' Special tax levy. Sec. 168, C. L. '97, A 



m 



190! 



Special tax levy. Sec. 21, Chap. 33, L. '99, R. 



m Specialtax levy. Sec. 168, C. L. '97, R. 



SHEEP SANITARY BOARD- 



Appealsto, Sec. 165. C. L. '97, R 

, Creation, Sec. 160, C. L. '97, A 

?^ , Organization, powers, Sees. 161 and 162, C. L. '97, R 

I SHERIFFS- 

: . Cannot succeed himself in office. Sec. 739, C. L. '97' R 

: " Deputy, limited number. Sec. 738, C. L. '97, A 5 

'* ' Mileageof, Tltle7, Chap. 10, Sec. 10, C. L. '97, A 5 



» 



Proviso as to payment of fees, Sec. 1799, C. L. '97, A. 
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^ ■ SIDEWALKS- 

^ In municipalities, Chap. 54, L. '99, A 7 1 1907 

} . SLEEPING CAR COMPANIES- 

Board of equalizatiou to fix value shares. Sec. 2635, C. L. '97, A. .. ia3 1 1907 

Methodof taxation, Sees. 4118, 4119, 4120 and 4121, C. L. '97, A 102 8 1907 

I STENOGRAPHERS- 

I Per diem of cases, change of venue. Sec. 3448, C. L. '97, A 28 1 1907 

j STOCK RAISERS- 

I Protection of. Sec. 2, Chap. 44, L. '99, A 14 1 1905 

STREAMS- 

Unlawful to divert waters of, when, penalty. Chap. 102, L. '05, R. . 49 72 1907 

STREETS- 

RepealingChap. 6. L. '05 38 1 1907 

SUITS- 

Adverse possession, Sec. 2, Chap. 63, L. '99, A 76 1 1905 

(See also Civil Procedure.) 

SUPERINTENDENT PUBLIC INSTRUCTION- 

Offlce created. Sec. 1516, C. L. '97, A 80 18 1889 

<See also School Law.) 

SUPERINTENDENT OF SCHOOLS- 

County, election, compensation, Sec. 1524, C. L. '97, R 80 4 1899 

(See also School Law.) 
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SURETIES- 
CHAP. SBC. TB. 

County officers not to become, Sec . 2, Chap. 5V, L. '08, A && 1 1905 

SWINE- 

Running a^ large, penalty. Sees. 154 and 154A., C. L. '07, R 64 2 1001 

TAOSCOUNTY- 

Boundaries, Sec. 511, C. L. '07, A SZ 

Dividing line between Rio Arriba county changed, Sec. 541, L. '07, A 11 
TAXES-* 

Board of Equalization to Fix Value- 
Bank stock, method of assessment, Sec. 257, C. L. '07, A 103 

Bounty on wild animals, special levy. Sec. 1, Chap. 80, L. '03, R 77 

Collector to receipt. Sec. 4067, C. L. '97, A 22 

Compromising territorial suits, Sec. 2578, C. L. '97, R 22 

County commissioners to act as board of equalization, Sec. 4048, 

C. L. '97, A 22 5 1899 

CouLty officials to conform tax roll to assessment. Sec. 2635, C. L. 

'97, A 22 

County purposes. Sec. 4021, C. L. '07, A 00 

Current county expense. Sec. 4021, C. L. '97, A 108 

Delinquent, report, Sec. 4058, C. L. '97, R 22 

Delinquent, when, Sec. 4086, C. L. '97, A 22 

Delinquent, when and how cancelled. Sees. 4109, 4110, 4111, 4112, 

4113, 4114, 4115, 4116 and 4117, C. L. '07, R 22 

Duty of assessor. Sec. 4032, C. L. '97, A....*. 22 

Duty of collector, settlement. Sec. 4105, 4106 and 4107, C. L. '07, R. 22 

Duty of county collector, Sec. 4068, C. L. '97, A 37 

Exemption of widows, Sec. 1, Chap. 95, L. '01, A 27 

Exemptions, homesteads, Sec. J757, C. L. '97, R 22 

Exemptions, homesteads. Sec . 8, Chap . 22, L . 00, A 05 

Fiscal year. Sec. 4015, C. L.. '97, A 22 

Judgment and lien, Sec. 4057, C. L. '07, A 22 

Land, how to be assessed. Sec. 4055, C. Li. '97, A 22 

License, Sub-Div. 2, Sec. 4141, Sees. 4144, 4147, 4149 4155, and 4156, 

C. L. '97. A 108 

Lien on property, Sec. 19, Chap. 22, L. '99. A »> 

Lirtts, clerk to make, contents. Sec. 4051, C. L. '97, A 37 

Livestock, Sec. 1, Chap. 38, L. '99, A 10 

Personal demand unnecessary, Sec . 4062, C . L . '97, A 22 

Poll, assessor not to make list. Sec. 1551, C. L. '97. R 61- 

Poll, collection and disposition of , Sec . 1649, C . L . '97, A 61 

. Poll, Sec. 1549, C. L. '97, A 27 

Probate clerk to notify assessor of conveyances, Sec. 3956, C. L. 

'97,A 22 1 1899 

Real estate procedure in tax sale. Sees. 4074, 4075, 4076, 4081, 4062, 
4083, 4084. 4086, 4087. 4088, 4089, 4090, 4091, 4092, 40dSt, 4094 and 4102, 

C. L. '97R 22 14 1899 

Real estate, redemption in tax sale. Sees. 4095, 4006, 4008 and 4099, 

C. L.'97,R : 22 

Receipts, form, Sec. 4067. C. L. '07, A 37 

Sale of tax certificates, Sees. 26 and 27, Chap. 22. L. '99, A 7 

School. Sec. 1537, C. L. '»7. A 90 

School, Sec. 1537, C. L. '97, A 21 

School purposes. Sec. 1537, C, L. '97, A 108 

Sleeping car companies, Sees. 4IJ8, 4119. 4120, 4121, C. L. '97, A.... 102 

Specialattorneyin tax cases, Sec. 649, C. L. '97, R 22 

Suit, when to begin, Sec. -2588, C. L. '97. R 22 

Uncollected, auditor to credit each county, Sec. 4071, C. L. '97, A 22 
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TEACHERS- 
CHAP. SBC. YR. 

Attendance at institutes, Sec. 1618, C. L.. '97, A 27 4 1901 

Certificates, Sec. 2, Chap. 27. L,. '01, A 119 10 1903 

TERRITORIAL BOARD OF EDUCATION- 

Duties, Sec. 1526, C. L. '97, A 27 2 1901 

Meetings, Sec. 1514, C. L.. '97, A 27 1 1901 

TERRITORIAL FUNDS- 

Deemed trust funds. Sec. 28, Chap. 74, L. '99, A 69 10 1901 

TERRITORIAL INSTITUTIONS- 

Institute for the blind age limit, conditions for admission to, Sec. 

8, Chap. 2, L. '03, A 4 

Miners' hospital, rules of admission, Sec. 9, Chap. 2, L. '03. A 48 

TERRITORIAL TREASURER- 

Bond, sec. 1539, C. L. '97, R 80 

Loan to Torrance county,' Sec. 1, Chap. 2, L. '07, A .52 

TORRANCE COUNTY- 

Bond issue to pay indebtedness due Valencia county. Sec. 9, Chap. 

70,L. '03, A 2 

Boundaries, Sec. 1, Chap. 70, L. '03, A 3 

County seat. Sec. 2, Chap. 70, L. '03, A 2 

Loan to-, Sec. 1, Chap. 2, L. '07, A 52 

Second judicial district, attached to. Sec. 7, Chap. 70,- L. '03, A . . . . 2 

TOWNS AND VILLAGES- 

Amending, Sec. 1533, C. L. '97 35 7 1907 

TREASURER- 
Territorial— 

Annual settlement, Sees. 401. 2605, C. L. '97, A 71 1 1905 

Appointment, bond, etc., Sec. 2608, C. L. '97, A 69 1 1905 

Bond, to give, Sec. 2608, C. L. '97, A 69 1 1905 

Flood sufferers fund, method of raising. Sec. 1, Chap. 3, L, '05, 

A 88 I 1905 

TRUST COMPANIES- 

Directors, Sec. 17, Chap. 52, L. '03, A 115 1 1903 

Sec. 22, Chap. 52, L. '03, A 78 2 1905 

Sub-Sec. 8, Sec. 3, Chap. 52, L. '03. A 89 1 1905 

UNITED STATES CENSUS- 

License, to apply after fixing rate. Sec. 4132, C. L. '97, A 87 1 1901 

VACQINATION- 

Vaccinators, appropriation, Seos. 3704, 3705 and 3711, C. L. '97, R.. 17 30 1901 

VENUE- 

Changeof, amending, sec. 3448, C. L.. '97 78 I 1907 

VOTE- 

Where tobecast, Sec. 1646, C. L. '97, R 80 3 1899 

VOTES- 

County clerk to certify. Sec. 1654, C. L. '97, A 80 2 1899 

WARRANTS- 

May issue on Information and belief, when, Sec. 3428, C. L. '97, A. 9 I 1907 
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WATER- 

' CHAP. SBC. 11 

Pollutionof, penalty, Sec. 54, C. L. '07, A 79 

WATER RIGHTS- 

Applications for, to territorial engineer, how made, Chap. 102, L. 

'OB.R 49 24 la 

WATER USER'S ASSOCIATIONS- 

Fee for filing articles. Sec. 1. Chap. 114. L. '03, A 15 i IH 

WIDOWS- 

Ezemption as head of famflies, Sec. 1, Chap. 95, L. '01, A 27 

WITNESSES- 

QualificatiODS of , convicts, etc., Chap. 58, L. 01, 'R.; Sec. 9016, C. 

Li. '97, Re-enacted 26 
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